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Planning Application Reports 
 

These reports will be considered at the Council Meeting on 
10 June 2020 and included in the Meeting agenda when it is 

published. 

They have been released early to ensure that community 
members who have objected to the proposals may be fully 

informed and can participate in a submissions meeting 
where they will be able to address Councillors.  

The submissions meeting will be held on  
Thursday 4 June at 6 pm and will be livestreamed. 
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DCF20/20 6 FLORENCE STREET, BRUNSWICK - AMENDMENT TO 
PLANNING PERMIT MPS/2015/829/A (D20/169320) 

Director City Futures 
City Development 

Executive Summary 

Property: 6 Florence Street, Brunswick 
Proposal: Amendment to Planning Permit MPS/2015/829 to remove the 

requirement for three car parking spaces, being a reduction of 
car parking to zero. 
Amendment to the endorsed plans to: 
• Delete the ramp to access the car spaces
• Increase the bicycle parking from 42 to 64 spaces
• Rearrangement of storage cages
• Provide a door and window at the building front to the café
This amendment is seeking approval for as-built conditions.

Zoning and Overlay/s: • Commercial 1 Zone

• Design and Development Overlay Schedule 18

• Parking Overlay Schedule 1

• Development Contributions Plan Overlay

• Environmental Audit Overlay

Strategic setting: 

Objections:   Ten objections have been received with the key issues being: 

• Reduction of car parking to zero

• The amendment seeks to overturn the previous decision of
the Victorian Civil and Administrative Tribunal (VCAT)

• Works undertaken not in compliance with the Planning
Permit

Planning Information 
and Discussion 
Meeting: 

• Not held due to COVID-19 restrictions

• All objectors have been contacted via email

• No objections were withdrawn following further discussions
between objectors and Council officers.

ESD: The amendment does not reduce the ESD outcomes approved 
by the original permit approval, which achieved an 8 Star 
average energy rating, 10kW solar system, 7,000 litre rainwater 
collection and reuse with the design embodying passive 
ventilation and energy efficient glazing. 
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Accessibility: The amendment does not reduce the accessibility outcomes 
approved by the original permit approval, which provide five 
apartments that achieve the Silver Level requirements of the 
Liveable Housing Design Guidelines. Each dwelling as well as 
the building are provided with accessible entries and doorways. 

Key reasons for support Since the previous decision, the Tribunal has supported 
developments that provide zero car parking. This is a significant 
change in the facts relevant in support of this proposal. The site 
has excellent access to public transport and services to support 
zero provision of car parking. 

Recommendation: It is recommended that an Amended Planning Permit be issued 
for the proposal. 

Officer Recommendation 
That an Amended Planning Permit No. MPS/2015/829 be issued for the construction of a six 
storey building containing two office/retail premises and 20 dwellings, use of the land for 
dwellings, a reduction of the standard car parking requirement to zero at 6 Florence Street, 
Brunswick, subject to the following conditions (with new or amended conditions identified in 
bold text): 
Amended Plans 
1. Before the use and development commences, amended plans to the satisfaction of the

Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of the
permit. The plans must be drawn to scale with dimensions and three copies must be
provided. The plans must be generally in accordance with the plans advertised 23
December 2015 but modified to show:
a) Any changes recommended by the amended Access Report required by

Condition 11 of this permit.
b) Modifications to finished floor levels to comply with Melbourne Water Condition

17.
1A. Before the use and development commences and within 30 days from the date 

of issue of this amended permit, an amended Green Travel Plan generally in 
accordance with the plan prepared by Breathe Architecture and received by 
Council on 7 December 2015 must be submitted to the Responsible Authority. 
The Green Travel Plan must be to the satisfaction of the Responsible Authority 
and updated to reflect that there is no car parking onsite. 

Secondary Consent 
2. The use and development as shown on the endorsed plan(s) must not be altered or

modified unless with the further written approval of the Responsible Authority.
Development Contribution 
3. Prior to the issue of a Building Permit in relation to the development approved by this

permit, a Development Infrastructure Levy and Community Infrastructure Levy must be
paid to Moreland City Council in accordance with the approved Development
Contributions Plan.  The Development Infrastructure Levy amount for the development
is $895.29 per 100 square metres of leasable floor space and the Development and
Community Infrastructure Levy amount for the development is $602.51 per dwelling. In
accordance with the approved Development Contributions Plan, these amounts will be
indexed annually on 1 July.
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If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following: 

• For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or 

• Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Environmental Assessment and Auditing Requirements 
4. Prior to the commencement of construction or carrying out works pursuant to this 

permit, or any works associated with a sensitive use, or where no works are proposed, 
prior to the commencement of the permitted use, either:  
a) A Certificate of Environmental Audit for the land must be issued in accordance with 

Section 53Y of the Environment Protection Act 1970 and provided to the 
Responsible Authority; or, 

b) An Environmental Auditor appointed under Section 53S of the Environment 
Protection Act 1970 must make a Statement in accordance with Section 53Z of 
that Act that the environmental conditions of the land are suitable for the use and 
development that are the subject of this permit and that statement must be 
provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and 
works and the use(s) of the land that are the subject of this permit must comply with all 
directions and conditions contained within the Statement. 
Where a Statement of Environmental Audit is issued for the land, prior to the 
commencement of the use, and prior to the issue of a Statement of Compliance under 
the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the 
Building Act 1993, a letter prepared by an Environmental Auditor appointed under 
Section 53S of the Environment Protection Act 1970 must be submitted to the 
Responsible Authority to verify that the directions and conditions contained within the 
Statement have been satisfied. 
Where a Statement of Environmental Audit is issued for the land, and any condition of 
that Statement requires any maintenance or monitoring of an ongoing nature, the 
Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the 
Planning and Environment Act 1987. Where a Section 173 Agreement is required, the 
Agreement must be executed prior to the commencement of the permitted use, and 
prior to the certification of the plan of subdivision under the Subdivision Act 1988. All 
expenses involved in the drafting, negotiating, lodging, registering and execution of 
the Agreement, including those incurred by the Responsible Authority, must be met by 
the Owner(s). 
Prior to any remediation works being undertaken in association with the Environmental 
Audit, a ‘remediation works’ plan must be submitted to and approved by the 
Responsible Authority. The plan must detail all excavation works as well as any 
proposed structures such as retaining walls required to facilitate the remediation 
works.  Only those works detailed in the approved remediation works plan are 
permitted to be carried out prior to the issue of a Certificate or Statement of 
Environmental Audit. 
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Landscaping 
5. The Landscape Design Report prepared by Occulus with issue date 12 August 2015 

will be endorsed to form part of this permit. Prior to the issuing of a Statement of 
Compliance or occupation of the development, whichever occurs first, all landscaping 
works, including installation of automatic irrigation, must be completed in accordance 
with the approved and endorsed Landscape Design Report to the satisfaction of the 
Responsible Authority. The areas designated as landscaped areas on the endorsed 
Landscape Design Report must thereafter be maintained and used for that purpose. 

Environmentally Sustainable Development 
6. The Sustainability Management Plan prepared by Nick Bishop ESD (NBE) dated 31 

August 2015 will be endorsed to form part of this permit. All works must be undertaken 
in accordance with the endorsed Sustainability Management Plan to the satisfaction of 
the Responsible Authority.  No alterations to the Sustainability Management Plan may 
occur without the written consent of the Responsible Authority. 

7. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the Sustainability Management Plan, approved pursuant to this permit, or 
similarly qualified person or company, must be submitted to the Responsible Authority. 
The report must be to the satisfaction of the Responsible Authority and must confirm 
that all measures specified in the Sustainability Management Plan have been 
implemented in accordance with the approved Plan. 

Waste Management 
8. The Waste Management Plan prepared by Leigh Design Pty Ltd dated 1 October 2014 

will be endorsed to form part of this permit. The recommendations of the plan must be 
implemented and complied with at all times to the satisfaction of the Responsible 
Authority. 

9. All works must be undertaken in accordance with the recommendations contained in 
the endorsed Waste Management Plan to the satisfaction of the Responsible 
Authority. No alterations to the Waste Management Plan may occur without the written 
consent of the Responsible Authority. 

Accessibility 
10. The Access Plan prepared by Morris Access Consulting dated 12 October 2015 must 

be amended by a suitably qualified access auditor to the satisfaction of the 
Responsible Authority to include the following: 
a) Demonstration that all dwellings are able to be visited by a person with limited 

mobility by providing: 
i. An accessible path from the street and car park areas to a level entry. 
ii. Minimum width of 850mm for doors and 1000mm for hallways at entry at 

entry level. 
iii. A clear path of travel from the accessible entry to a living area and toilet 

suitable for people with limited mobility. 
b) Demonstration that the nominated adaptable dwellings meet the ‘Silver Level’ 

requirements in the Livable Housing Design Guidelines produced by Livable 
Housing Australia.  

When submitted and approved to the satisfaction of the Responsible Authority, the 
Access Plan and associated notated plans will be endorsed to form part of this permit. 
The recommendations of the plan must be implemented to the satisfaction of the 
Responsible Authority prior to the occupation of the development. No alterations to the 
plan may occur without the written consent of the Responsible Authority. 
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11. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the Access Plan, approved pursuant to this permit, or similarly qualified 
person or company, must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the Access Plan have been implemented in accordance with the approved 
Plan. 

Acoustic Attenuation 
12. The Acoustic Assessment prepared by Arup dated 28 August 2015 will be endorsed to 

form part of this permit. Construction and maintenance of the buildings must be in 
accordance with the recommendations contained in this report to the satisfaction of the 
Responsible Authority. 

13. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the Acoustic Assessment, approved pursuant to this permit, or similarly 
qualified person or company, must be submitted to the Responsible Authority. The 
report must be to the satisfaction of the Responsible Authority and must confirm that 
all measures specified in the Acoustic Assessment have been implemented in 
accordance with the approved Report. 

Green Travel Plan 
14. The Green Travel Plan prepared by Breathe Architecture and received by 

Council will be endorsed to form part of the permit. The Green Travel Plan 
approved as part of this permit must be implemented as soon as practical from 
the endorsement date. Ongoing implementation, management and monitoring of 
the Plan must be undertaken to the satisfaction of the Responsible Authority to 
ensure ongoing commitments to alternative modes of transport are met. 

Melbourne Water Conditions 
15. Pollution and sediment laden runoff shall not be discharged directly or indirectly into 

Melbourne Water's drains or waterways. 
16. Finished floor levels of the building must be constructed no lower than 50.91 metres to 

Australian Height Datum (AHD). 
17. Prior to the issue of an Occupancy Permit, a certified survey plan, showing finished 

floor levels (as constructed) reduced to the Australian Height Datum, must be 
submitted to Melbourne Water to demonstrate that the floor levels have been 
constructed in accordance with Melbourne Water's requirements. 

18. Prior to the endorsement of plans, amended plans must be submitted to Council and 
Melbourne Water addressing Melbourne Water's conditions. Plans must be submitted 
with ground and floor levels to Australian Height Datum (AHD). 

General 
19. Prior to the occupation of the development, any unconstructed portion of the right-of-

way through to Florence Street is to be constructed to Council’s standards using 
construction plans approved by Council and the works supervised by Council. 

20. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Moreland City Council, City Infrastructure Department). 

21. Stormwater from the land must not be directed to the surface of the right-of-way to the 
satisfaction of the Responsible Authority 

22. The surface of all balconies and terraces are to be designed to collect the stormwater 
run-off into stormwater drainage pipes that connect into the underground drainage 
system to the satisfaction of the Responsible Authority. 
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23. Prior to the commencement of the development, a legal point of discharge is to be 
obtained, and where required, a stormwater drainage plan showing how the site will be 
drained from the property boundary to the stated point of discharge, must be submitted 
to and approved by the Responsible Authority. 

24. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

25. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
(including all existing and new buildings) must be underground to the satisfaction of 
the Responsible Authority. 

26. Unless with the written consent of the Responsible Authority, any plumbing pipe, 
ducting and plant equipment must be concealed from external views. This does not 
include external guttering or associated rainwater down pipes. 

Expiry 
27. This permit will expire if one of the following circumstances applies: 

a) the development is not commenced within two (2) years from the date of issue of 
this permit;  

b) the development is not completed within four (4) years from the date of issue of 
this permit; 

c) the use is not commenced within four (4) years from the date of issue of this 
permit. 

28. This amended permit will expire if one of the following circumstances applies: 
a) the development is not commenced within three (3) months from the date 

of issue of this permit; 
b) the development is not completed within six (6) months from the date of 

issue of this permit; 
c) the use is not commenced within six (6) months from the date of issue of 

this permit. 
The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or; 

• within six months after the permit expires to extend the commencement date. 

• within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 
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REPORT 

1. Background 
Subject site  
The subject site is located on the north side of Florence Street, Brunswick. Florence 
Street is a local no-through road located between the Upfield railway line and Sydney 
Road. The site is rectangular in shape and has a frontage to Florence Street of 12 
metres, a depth of 39 metres and an overall site area of 477 square metres. A Right of 
Way that terminates at the western edge of the subject site is located to the rear. 
Construction of the approved six storey mixed use building was completed in 2017 and 
has been occupied since that time by dwellings and businesses. 
There are no restrictive covenants indicated on the Certificate of Title. 
Surrounds 
The surrounding area is experiencing significant transition. It is characterised by a mix 
of industrial warehouses, single storey dwellings on small lots and large multi storey 
mixed use developments.  
Abutting the subject site to the west is a vacant lot that has planning permit approval 
for a six storey building. Beyond this are the Upfield Bike Path and the Anstey Train 
Station. 
The site to the east is developed with three storey townhouses. Further east there is a 
two storey brick warehouse and a row of single storey dwellings fronting Breese 
Street.  
On the south side of Florence Street between the railway line and Breese Street is a 
five storey mixed use apartment building ‘The Commons’, a double storey warehouse 
and a block of three storey townhouses. 
To the immediate north is a vacant lot at 216 Albion Street, Brunswick which has 
planning permit approval for a nine storey building and reduction of car parking to zero. 
This development is known as ‘Nightingale Anstey’ and was approved by Council at 
the 24 April 2019 Council meeting. 
The end of Florence Street terminates at the Upfield Bike Path. There is no on-street 
car parking at the western portion of Florence Street. Immediately in front of the 
subject site, the road contains a parklet which has repurposed the car parking bay to 
create space for pedestrian activity containing seating. 
A location plan forms Attachment 1. 
The proposal 
The application proposes to amend Planning Permit MPS/2015/829 to remove the 
requirement for three car parking spaces allocated for use by residents of the building, 
for a reduction to zero car parking. 

• The proposal seeks an amendment to the endorsed plans to: 
• Delete the internal ramp to access the car spaces; 
• Increase the bicycle parking from 42 to 64 spaces; 
• Rearrangement of storage cages; 
• Provide a door and window at the building facade providing entry to the café. 
Construction has been completed and this amendment is sought to reflect the as-built 
condition. 
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This amendment application has been made pursuant to section 72 of the Planning 
and Environment Act 1987. Council’s consideration is restricted to the changes applied 
for in the amendment application. Previous elements of the original planning 
application cannot be re-assessed. 
The development plans form Attachment 2. 
Planning Permit and site history  
Planning Permit MPS/2015/829 issued on 5 April 2016 and approved the construction 
of the existing six storey building containing two office/retail premises and 20 
dwellings, use of the land for dwellings, a reduction in the standard car parking 
requirement and waiver of the loading bay requirements. This application was 
determined by the Urban Planning Committee. 
A previous application in 2014, sought the same extent of works but proposed zero on-
site car parking. The proposal was supported by the Urban Planning Committee but 
was refused by the Victorian Civil and Administrative Tribunal (the Tribunal, VCAT) 
following an application to review the decision by an adjoining landowner on grounds 
that zero car parking was inappropriate. At that time the Tribunal found that while the 
standard parking requirement could be substantially reduced, a reduction to zero was 
not supported. The Tribunal formed the view that the development would generate a 
demand for car parking and there was insufficient justification, such as planning policy 
or site constraints, to not require the development to go some way to meet that 
demand. This decision is known as Chaucer Enterprises Pty Ltd v Moreland CC and 
for ease of reference is described in this report as the Chaucer decision. 
Both the permit applicant and the applicant for review had expert traffic witnesses 
present evidence before the Tribunal. There was a discrepancy between the two 
experts as to the car parking demand generated by the proposal, which ranged from 
three to seven spaces. The permit applicant sought to use survey data from the nearby 
car free development ‘The Commons’ at 7-9 Florence Street to identify the likely car 
parking demand. The Tribunal criticised the accuracy of this evidence because the 
survey received a response rate from only 54% of apartments. 
In the subsequent proposal submitted to Council, the accompanying traffic report 
provided data from a fresh survey of The Commons, which received a response from 
96% of apartments. The traffic report estimated a parking demand for the proposed 
development of three spaces. Planning Permit MPS/2015/829 approved three car 
spaces on the site to be provided at ground level on common property and allocated to 
dwellings based on demand, through the Owners Corporation. These spaces have not 
been provided and no vehicle ramp access is available for the rear laneway. 
Statutory Controls – why is a planning permit required? 

Control Permit Requirement 
Commercial 1 Zone Pursuant to Clause 34.01-4 a permit is required to construct 

a building or construct or carry out works.  
Design and 
Development 
Overlay schedule 18 

Pursuant to Clause 43.02-2 and schedule 18 a permit is 
required to construct a building or construct or carry out 
works. 

Car Parking A permit is required to reduce the approved car parking 
requirement to zero. 

The following Overlays and Particular Provisions of the Moreland Planning Scheme 
are also relevant to the consideration of the proposal: 

• Clause 45.09: Parking Overlay 

• Clause 52.64: Bicycle Parking  
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2. Internal/External Consultation 
Public notification 
Notification of the application was undertaken by: 

• Sending notices to the owners and occupiers of adjoining and nearby land within 
approximately 50 metres distance of the site; 

• By placing a sign on the Florence Street frontage of the site. 
Council has received 10 objections to date. A map identifying the location of objectors 
forms Attachment 3.  
The Victorian Planning Provisions established by the Minister for Planning that apply in 
all planning schemes throughout Victoria and are required to be administered by Local 
Councils provide that, in circumstances when the only reason a planning permit (or an 
amendment to a planning permit) is required for the provision of car parking, such an 
application is exempt from the public notice requirements at Section 52 and third party 
review rights pursuant to Section 82(1) of the Planning and Environment Act 1987. 
Effectively, Council gave notice of the application where it was not required to do so. 
Any objections received are valid under the Act and must be considered by Council in 
making its decision, however, objectors will be unable to request a review of Council’s 
decision to the VCAT. All objectors have been informed of these circumstances, in 
writing. 
The key issues raised in objections are: 

• That the reduction of car parking is not appropriate and increases demand for 
on-street parking. 

• That a decision should not be made which overturns the Tribunal’s decision;  

• That the car parking has not been provided in contravention of the Planning 
Permit; 

• The site fails to cater for flexibility in the changing needs of residents (age, 
health, visitors); 

• That the application material provides commute data for the businesses and 
does not provide car ownership rates for residents, fails to detail why the ramp 
cannot be retrofitted and does not identify why the reduction is appropriate; 

• That the extent of public notice was insufficient; 

• Setting a precedent. 
A number of objections also raised concern with respect to Council’s C183 
Amendment and the on-street parking permit changes implemented as part of the 
Moreland Integrated Transport Strategy 2019. 
All objectors were advised in writing that due to the state of emergency declared in 
Victoria and the health advice related to the COVID-19 pandemic, a Planning 
Information and Discussion (PID) meeting would not be held. The Council officer 
contacted all objectors with an offer for further discussion by phone or email, to explain 
the application, for objectors to elaborate on their concerns, and for the applicant to 
respond to any issues. Six objectors further discussed their concerns about the 
proposal with the Council officer. 
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Internal/external referrals 
The proposal did not require statutory referral to any external agency. The proposal 
was referred to the following internal business unit. 

Internal 
Branch/Business Unit  

Comments 

Development Advice 
Engineer 

No objection was offered to the proposal with zero 
car parking onsite supported for the reasons detailed 
in Section 4 of this report.  

3. Policy Implications 
Planning Policy Framework (PPF) 
The following Planning Policies are of most relevance to this application: 

• Clause 11 - Settlement 

• Clause 15 Built Environment and Heritage including: 
- Built Environment (Clause 15.01) 
- Healthy neighbourhoods (Clause 15.01-4S and 15.01-4R) 
- Sustainable Development (Clause 15.02) 

• Clause 16.02 Housing including: 
- Integrated Housing (Clause 16.01-1S and 16.01-1R) 
- Location of Residential Development (Clause 16.01-2S) 
- Housing Opportunity Areas (Clause 16.01-2R) 

• Clause 17.0: Economic Development 

• Clause 18: Transport 
Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application: 
Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 

• Clause 21.02 Vision 

• Clause 21.03-1 Activity Centres 

• Clause 21.03-3 Housing 

• Clause 21.03-4 Urban Design, Built Form and Landscape Design 

• Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 
Local Planning Policies: 

• Clause 22.01 Neighbourhood Character 

• Clause 22.03 Car and Bike Parking and Vehicle Access 

• Clause 22.07 Apartment Development of Five or More Storeys 

• Clause 22.08 Environmentally Sustainable Design 
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Planning Scheme Amendments 
Amendment C183 Moreland Integrated Transport Strategy 

Council adopted the Moreland Integrated Transport Strategy (MITS) 2019 at its March 
2019 meeting (DCF12/19). Amendment C183 proposed to implement changes to the 
Moreland Planning Scheme to provide parking requirements as envisaged by the 
MITS as follows: 

• Remove minimum parking requirements for all land uses, and introduce a 
maximum parking rate for all land uses in the Brunswick, Coburg and Glenroy 
Activity Centres; 

• For the 12 Neighbourhood Centres, reduce minimum parking requirements by 20 
per cent. 

At the 11 December 2019 Council Meeting, Council resolved to request the Minister for 
Planning to appoint an independent panel to hear submissions to Amendment C183 
(DCF90/19). A Panel Hearing was held on 24 and 25 February 2020 and the Panel 
report was received on 1 April 2020. 
The Panel report generally supported the underlying strategic basis for MITS and 
noted that the Amendment is supported by state and local policy. The Panel also 
agreed that supporting lower rates of car ownership through parking controls is a 
legitimate way to achieve Council’s sustainable transport objectives. 
However, the Panel considered that further work including parking survey and 
modelling work should be undertaken to inform the Amendment and recommended to 
Council that further analysis is required to provide a more complete understanding of 
the consequences of the proposed Amendment. 
At its 13 May 2020 meeting, Council resolved to abandon Amendment C183 and begin 
a new Amendment process following completion of the parking restrictions rollout and 
12 month trial of the new suite of parking permits. In the interim car parking provision 
for developments remains as provided for by the existing Moreland Planning Scheme. 
Through the Council Plan and adoption of MITS Council maintains a strong 
commitment to support the achievement of a substantial mode shift from car 
dependency and use. MITS is a broad planning strategy that applies to all Activity 
Centres within the municipality. This subject site is located in a part of Brunswick with 
excellent access to public transport options and infrastructure. Section 4 of this report 
details the reason a decision on the proposal for zero car parking, can be supported by 
both VCAT and Council under the current planning controls and policies, prior to and 
post of Amendment C183. 
Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. In particular, regard was given to: 

• Section 12: Freedom of movement 

• Section 13: Privacy and Reputation 

• Section 15: Freedom of expression 

• Section 16: Peaceful assembly and freedom of association 

• Section 18: Taking part in public life  
This application does not limit human rights. 
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4. Issues 
In considering this application, regard has been given to the Planning Policy 
frameworks, the provisions of the Moreland Planning Scheme, objections received and 
the merits of the application.  
Does this proposal result in a ‘repeat appeal’ of the Tribunal’s previous 
consideration? 
The ‘repeat appeal’ principle applies where the Tribunal has made a decision and the 
same proposal is subsequently raised between the same parties as was considered in 
a previous appeal. The ‘repeat appeals’ principle operates as a matter of discretion, 
whereby the Tribunal must consider whether a previous proposal is the same or is 
materially different so that the earlier determination should be set aside. 
Tests have been established by the Tribunal, first in Reichert v City of Banyule and 
then revised in Batsis Nominees Pty Ltd v Hobsons Bay CC to assist in this 
determination. The revised tests include whether there has been: 

• Significant or material changes to the application itself which address the primary 
reasons for the previous proposal being refused; 

• Significant or material changes in the circumstances of the land or its surrounds; 

• Significant or material changes in planning controls and policy; and/or 

• Significant or material changes in interpretation of the facts or law relevant to the 
Tribunal’s consideration 

The following provides an assessment of the application against the above tests to 
establish whether a material change in circumstances has arisen. It is appropriate that 
Council consider these tests in the assessment of this application.  
Significant or material changes to the application itself which address the primary 
reasons for the previous proposal being refused 

There has been no significant or material change to the application itself as a reduction 
to zero car parking is still sought. 
The permit applicant has supplied a commuter survey which states that the staff of the 
ground floor commercial tenancies do not travel to work by car. In this matter, 
Council’s consideration is limited to the appropriateness of the reduction for three car 
spaces allocated to the residential use, rather than the employees of the commercial 
uses. 
The amendment has not been accompanied by any car parking demand assessments 
of the residential component of this development. The permit applicant maintains that 
the nature of the Nightingale model is predicated on a car-free concept which has 
been established to all prospective buyers/current tenants. In making this application, 
the applicant has advised that all residents have agreed to seek a formal waiver of car 
parking rather than provide on-site car parking. The submission also relies on recent 
Tribunal decision making where development that provide zero car parking have been 
supported. 
In considering the above, there has been no significant or material change to the 
application itself which address the primary reasons for the refusal. 
Significant or material changes in the circumstances of the land or its surrounds 

The changes in circumstances with respect to this test include: 
- Parking arrangements in Florence Street; 
- Availability of car share spaces; and 
- On-street parking restrictions 
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Since the Chaucer decision, there have been temporary changes to on-street car 
parking arrangements which have reduced the total number of on-street car parking 
spaces in Florence Street from 8 (inclusive of one car share space) to 4 (inclusive of 
two car share spaces). The change to on-street car parking provision is the result of an 
approved parklet, installed at the subject land’s kerbside which has repurposed this 
on-street car space to public space. This was approved by Council at its 12 December 
2018 meeting and is an arrangement in place until after commencement of 
development at 8 Florence Street, Brunswick. After this time the feasibility of a 
permanent park will be investigated. 
This is a material change from the circumstances considered by VCAT, because there 
is greater demand for the remaining on-street spaces with less opportunity to park in 
Florence Street. 
Since the Chaucer decision a second commercially operated car share is now located 
in Florence Street. This factor alone is not a material change in circumstances in 
respect of the Tribunal’s findings, with the Member rejecting an option for the permit 
applicant to provide a car share space within the development. 
Similarly, since the Chaucer decision, the number of commercially operated car share 
spaces within 400 metres of the site has increased from nine to ten. The number of 
peer-to-peer car share spaces generally within 500 metres distance, has increased 
from three to five. These factors do not constitute a significant or material change in 
circumstances. 
One of the key considerations in the Chaucer decision was the anticipated demand for 
three to five car spaces from the residential uses and the potential for these vehicles to 
be parked in both the immediate area and unrestricted nearby streets. 
The immediate area within the commercially zoned land maintains existing parking 
restrictions, for 2 hours between 8 am and 6 pm Monday to Friday and 8 am to 1 pm 
Saturday. There have been some minor changes to parking restrictions in residential 
streets, from two hours to one hour restrictions, since the Chaucer decision. Generally, 
the area still comprises residential streets that restrict parking from 8 am to 6 pm 
Monday to Friday and areas of unrestricted parking within 200 metres of the site. 
Council’s decision on the new parking restrictions will implement new restrictions in 
Albion Street, Orient Grove, Frederick Street, parts of Macfarland Street and 
Mackenzie Street; albeit the introduction of these changes is on hold until the State of 
Emergency is lifted. Within the commercial area east of the railway line, parking 
restrictions will also be extended to parts of Breese Street and West Street. A map 
depicting these new parking restrictions surrounding the site forms Attachment 4. 
Once implemented, streets that were previously unrestricted will be restricted for two 
hours from 8 am until 8 pm Monday to Friday and provide a PayStay option (which 
enables holders of Resident A parking permits to park all day in a specific designated 
area). The on-street parking restrictions that currently exist will not be altered. 
The combination of existing and new on street parking restrictions will remove the 
ability for future residential development to rely on on-street parking within Activity 
Centres and in surrounding areas. However, residents of this building are currently 
able to access a Resident A parking permit whereby they can continue to park in 
currently unrestricted spaces, once the new restrictions are introduced. As this 
maintains the status quo, in respect to this planning decision, these circumstances are 
not a significant or material change to the existing conditions. 
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Whilst there has been a temporary material change to the on-street parking conditions 
in Florence Street, on balance there has been no significant or material changes to the 
land or its surrounds. There are less on-street car parking spaces in the immediate 
street but there remains availability for on-street parking within the surrounding area. It 
is also open to Council to continue to make decisions to adjust and manage on-street 
parking demand through parking restrictions and to determine the locations on 
temporary Parklet installations from time to time. 
Significant or material changes in planning controls and policy 
The Chaucer decision considered a statutory demand for car parking of 29 spaces. 
The introduction of the Parking Overlay Schedule 1 reduced the statutory demand to 
24 car spaces as it removed the residential visitors parking rate and set out a different 
rate for the commercial floor area. 
However, this is not a significant or material change to planning controls as the 
Chaucer decision was concerned with the supply of on-site parking for residents. 
Clause 22.08 Environmentally Sustainable Development was introduced into the 
Moreland Planning Scheme after the Chaucer decision. An objective of this policy is to 
‘minimise car dependency’, which is not significantly different from many of the 
strategic policies considered at the time of the previous decision. 
On balance of the above, there has been no significant or material change in planning 
controls and policy. 
Significant or material changes in interpretation of the facts or law relevant to the 
Tribunal’s consideration 

The Chaucer decision’s key criticisms for the reduction sought to zero were: 

• That the development should provide some car parking to cater for the demand it 
generates; 

• The impact to on-street car parking and traffic generation, including the impact 
on unrestricted residential streets west of the railway line; and 

• A lack of strategic policy justification. 
Since that time, there have been a number of Tribunal decisions that have considered 
and supported the reduction of car parking requirements to zero. These decisions 
have provided further guidance and relied upon State and Local planning provisions 
that seek to promote sustainable outcomes and alternative transport options. 
These are referenced in the decision of Senior Member Hewet in Moulden & Ors v 
Moreland CC, which considered the proposal known as ‘Nightingale 3’ where, at 
paragraph 78 he stated: 

‘there is a wealth of policy in the planning scheme supporting the reduction or 
waiving of parking requirements in appropriate locations. My findings about the 
acceptability of a total waiver of parking is consistent with the findings of recent 
Tribunal decisions that have commented on the policy encouragement for a 
modal shift to sustainable transport options in suitable locations’. 

A further distinction in the interpretation of facts or law is that the decision in Vincent 
Corporation v Moreland City Council (Red Dot), took a different view with respect to 
the supply of on-street parking than in the Chaucer decision. Member Glynn found that 
management of on-street parking through restrictions is an appropriate mechanism for 
preferencing visitors and existing residents. At paragraph 54 Member Glynn states: 

‘If amenity impacts occur to existing residents and visitors through spill over 
parking of the proposal’s residents into unrestricted on-street spaces, it is open 
to Council to manage these spaces to preference visitors and existing residents 
through on-street parking restrictions’. 
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This approach was supported by the Tribunal in Dinopoulos v Darebin CC, where 
Member Whitney supported a part five and part six storey building for 20 dwellings and 
zero car parking. Member Whitney reaffirmed the view of Member Glynn that it is open 
to Council to regulate the use of on-street car parking spaces to manage amenity 
impacts to existing residents and visitors. 
These Tribunal decisions highlight that the landscape of planning decision making, and 
the interpretation of policy has evolved since the Chaucer decision. 
The shift in these subsequent Tribunal decisions are a significant and material change 
in interpretation of the facts relevant to the Tribunal’s consideration of a reduction in 
car parking to zero. This supports a departure from the Chaucer decision.  
Is the reduction of car parking to zero acceptable? 
In making a decision, regard must be given to the merits of this application and not 
solely rely on the tests established in the Reichert decision. In addition to the reasons 
already detailed, the total waiver of car parking, is acceptable for the following 
reasons:  

• The site has excellent proximity to multiple modes of public transportation 
including: 

− Frequent train services from Anstey Station which is located 100 metres 
from the site; 

− Frequent tram services along route 19, located 200 metres from the site, 
providing transit to North Coburg, Parkville and the Melbourne CBD; 

− Bus services including routes 956 Nightrider, 503 and 508 all located within 
550 metres distance of the site and providing transit to Alphington, Moonee 
Ponds, Essendon, Northcote and Brunswick West. 

− Tram routes 1 and 8 are located further east being approximately 1.2 
kilometres distance from the site. These provide frequent services to East 
Coburg, Carlton, Melbourne CBD, South Melbourne and Toorak. 

• The site’s location in the Brunswick Major Activity Centre within walking distance 
of shops, entertainment and services to cater for the daily needs of residents. 

• The number of bicycle spaces provided exceeds the statutory requirement by 57 
spaces. Bicycle use is highly viable due to the proximity of the site to the Upfield 
Shared Bike Path.  

• The continued implementation of the Green Travel Plan, designed to incentivise 
resident use of public transport and sustainable and cycling facilities. This is by 
virtue of a $500 per bedroom annual ‘sustainable transport levy’, payable by 
residents as part of the Owners Corporation fees, which will fund Myki card, 
GoGet car share membership or bicycle repairs and servicing. The 
recommendation in this report, proposes to amend condition 14 so the permit 
holder submits a revised Green Travel Plan that removes reference to the three 
on-site car spaces.   

• Two commercially operated car share spaces in Florence Street.  

• Council’s Strategic Transport and Compliance Branch – Transport Development 
is satisfied that a waiver of car parking is appropriate having regard to the MITS, 
which is an adopted Council policy. 

• Reduced motor vehicle use and mode shift to sustainable transport supported by 
planning policy, specifically: 

− 15.02-1S: Support low energy forms of transport such as walking and 
cycling. 



 

Council Meeting 10 June 2020 17 

− 16.01-2S: Facilitate residential development that…encourages public 
transport use. 

− 18.02-1S: Ensure development provides opportunities to create more 
sustainable transport options such as walking, cycling and public transport. 

− 21.02-3: Walking and cycling are the preferred modes of transport 

− 22.03-3: Support reduced car parking rates in developments 
within...activity centres...and with increased provision of bicycle parking. 

• Existing two hour parking restrictions within the commercially zoned land 
surrounding the site, which ensures there is a supply of short term car parking 
within business hours.  

• The further reduction of three spaces will not result in any significant adverse 
impact on the economic viability of the Brunswick Activity Centre or its future 
growth. 

• The impact of fewer car parking spaces will not have an adverse pedestrian 
amenity or amenity of nearby residential areas as it is open to Council to manage 
on-street car parking demand through parking restrictions. 

Has adequate bicycle parking been provided?  
An additional 21 bicycle spaces are proposed at ground floor to provide a total of 63 
spaces. The provision of bicycle parking that exceeds the rates specified in Clause 
52.34 is acceptable. 
Are the buildings and works appropriate?  
The buildings and works forming part of this amendment are minor and will have 
negligible impact on the appearance of the building or the amenity of residents within 
the site and surrounds. 
Is the waiver of loading facilities appropriate?  
Since the issue of the planning permit, there is no longer a planning permit 
requirement to waiver the loading bay requirement, noting that it remains a decision 
guideline in the Moreland Planning Scheme. The waiver of the loading bay 
requirements was supported as the on-site commercial uses will utilise smaller 
vehicles for deliveries that can be accommodate in the street. The recommendation 
includes changes to the permit preamble to reflect the current planning permit 
requirements. 

5. Response to Objector Concerns 
The following issues raised by objectors are addressed in section 4 of this report: 

• The appropriateness of zero car parking onsite taking into consideration demand 
for on-street car parking. 

• The appropriateness of making a decision that sets aside the previous Tribunal 
decision. 

• That the application does not identify why the reduction is appropriate. 

• The extent and duration of public notice. 

• That the application material provides commute data for the businesses and 
does not provide car ownership rates for residents. 

• The relevant considerations of the MITS and Amendment C183 with respect to 
this application. 

Other issues raised by objectors are addressed below. 
That the car parking has not been provided in contravention of the Planning Permit. 
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The Tribunal has endorsed an approach where an application, relating to a non-
compliance, is considered on its own merits irrespective of any non-compliances. 
Member Rundell in Wilson v Moreland CC, stated at paragraph 46 that the 
Responsible Authority is to: 

‘give no weight to the fact that the works have been completed without planning 
permission. The proper approach is to consider the application afresh, as though 
the works had not been completed [sic] the permit applicant is not to be given 
any benefit, nor be penalised for having completed the works. I must also 
disregard the possible consequences of my decision, including possible further 
works and expenses.’ 

That the application fails to detail why the ramp cannot be retrofitted  
The applicant has advised that whilst a ramp from the laneway has not been 
constructed on-site, one can be retrofitted to allow three car parking spaces on-site.  
The site fails to cater for flexibility in the changing needs of residents (age, health, 
visitors) 
The site is located close to a range of services that can be accessed via public 
transport and walking. There are segments of the community who will and will not own 
a private motor vehicle. There are other housing choices in the area that provide on-
site car parking that can cater to people that must have a vehicle. Provision of on-site 
car parking is not a requirement to meet obligations pursuant to the Disability 
Discrimination Act. The building provides accessible entry to all levels. 
Setting a precedent 
Future planning permit applications on other sites will be assessed against relevant 
planning policy and site conditions, based on their own merits at the time of 
assessment. As detailed in this report both VCAT and Council have arrived at other 
decisions in Brunswick and whereby zero parking has been supported.  It is therefore 
not considered that this decision will set a precedent. 

6. Officer Declaration of Conflict of Interest 
Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 
There are no financial or resource implications.  

8. Conclusion 
It is considered that the proposed reduction of three car parking spaces, additional 
bicycle parking and storage and building façade changes are appropriate. 
On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that an Amended Planning Permit No 
MPS/2015829 should be issued for construction of a six storey building containing two 
office/retail premises and 20 dwellings, use of the land for dwellings, a reduction of the 
standard car parking requirement to zero subject to the conditions included in the 
recommendation of this report. 
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DCF21/20 10 DAWSON STREET BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2019/130 (D20/5283) 

Director City Futures 
City Development 
 
  

Executive Summary 

 

Property: 10 Dawson Street, Brunswick  
Proposal: Demolition of existing buildings and development of a nine storey 

building, plus rooftop garden, containing an office, shop and 57 
dwellings and a reduction of the standard car parking requirement. 

Zoning and 
Overlay/s: 

• Commercial 1 Zone  
• Development Contributions Plan Overlay 
• Parking Overlay Schedule 1 
• Environmental Audit Overlay 
• Heritage Overlay Schedule 61 
• Design and Development Overlay Schedule 18 

Strategic setting: 

 
Objections:  • Eighteen 

• Key issues:  
• Building height 
• Impacts to nearby residences and Brunswick Baths 
• Car parking provision  

Planning 
Information and 
Discussion 
Meeting: 

• Not held due to COVID-19 restrictions. 
• All objectors have been contacted via email with an offer for further 

discussion. 
• Further discussion was held with two objectors 
• There was no consensus reached and the plans were not amended 

as a result of the consultation. 
ESD: Minimum average NatHERS rating of 6.5 stars. 
Accessibility: Adaptable apartments comprise 71% of the proposal. 
Key reasons for 
support: 

Achieves the objectives of Clause 58 (Apartment developments) 
Exceeds accessibility requirements 
High quality architectural response that provides a good standard of 
amenity for future residents 

Recommendation: It is recommended that a Notice of Decision to Grant a Planning Permit 
be issued with conditions requiring changes to the building form to 
address overshadowing of Dawson Street. 
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Officer Recommendation 
That a Notice of Decision to Grant a Planning No. MPS/2019/130 be issued for the 
demolition of existing buildings and development of a mixed-use building, use of the land for 
dwellings and a reduction of the standard car parking requirement at 10 Dawson Street 
Brunswick, subject to the following conditions: 
1. Before the development commences, amended plans to the satisfaction of the 

Responsible Authority must be submitted to, and approved by, the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must generally accord with the plans advertised 20 November 
2019 but modified to show: 
a) Deletion of level 7 or 8, and one of levels 3, 4, 5 or 6 with the commensurate 

reduction in building height in response to built form and heritage concerns and 
to resolve the overshadowing impact on the public realm on the south side of 
Dawson Street. 

b) A direct pedestrian entry to the residential lobby from Dawson Street, or a 
pedestrian zone from Dawson Street to the residential lobby clearly identified 
with a different surface treatment, signage, lighting including lighting and material 
treatment to the underside of the cantilever. 

c) A minimum clearance height of 4.6 metres provided along the length of the 
carriageway easement in accordance with Condition 3 of this permit. 

d) On Levels 2 to 6 inclusive, the three-bedroom apartments at the north-eastern 
corner of the building (adjacent Saxon Street) internally reconfigured to provide 
an outlook from the living area to Saxon Street generally in accordance with the 
plan titled Level 3-6 North East Apartments Study, prepared by Fender 
Katsalidis, dated 6 February 2020 and received by Council on 7 February 2020. 

e) One car parking space allocated to the shop and 37 car parking spaces allocated 
to the office. 

f) Bicycle parking devices, including both horizontal and vertical bicycle parking 
devices installed in accordance with AS2890.3. 

g) Bicycle signage at least 300mm wide and 450mm high showing a white bicycle 
on a blue background, directing cyclists to the location of the bicycle parking 

h) Any substation required by the power company for this development. Any 
substation must be incorporated within the building (i.e. not free standing or pole 
mounted in the street) to ensure minimal impact on the visual amenity of the 
public realm; 

i) Any changes to the plans arising from the amended: 
i. Sustainability Management Plan in accordance with Condition 8 of this 

permit 
ii. Landscape Plan in accordance with Condition 12 of the permit 
iii. Waste Management Plan in accordance with Condition 16 of this permit. 
iv. Accessibility Report in accordance with Condition 18 of this permit. 
v. Acoustic Report in accordance with Condition 20 of this permit. 
vi. Wind impact assessment in accordance with Condition 24 of this permit. 

j) A schedule of all proposed exterior decorations, materials, finishes and colours, 
including colour samples. 
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k) Further details of the awning to Dawson Street including an extension of the 
length of the awning along Dawson Street to the extent possible without 
impacting on the street tree on the corner of Dawson Street and Saxon Street. 
The awning be setback a minimum of 750mm from the kerb and at a height of 
not less than 3 metres above the level of the footpath and 2.7 metres from any 
proposed signage below the awning.

l) A sign erected on the building facing either or both of Dawson Street and Saxon 
Street identifying the building as the ‘John Curtin building’.

2. The development and use as shown on the endorsed plans must not be altered
without the written consent of the Responsible Authority. This does not apply to any
exemption specified in Clauses 62.02-1 and 62.02-2 of the Moreland Planning Scheme
unless specifically noted as a permit condition.

Easement to be created 
3. Prior to the commencement of the development, excluding demolition and bulk

excavation, a Creation of Easement Plan must be prepared by a suitably qualified land
surveyor detailing a new carriageway Easement E-2 partially along the site’s north-
western boundary but within the extent of the existing Easement E-1 created in favour
of the Brunswick Baths (No.16 Dawson Street, Brunswick), to allow right of carriage to
No.33 Saxon Street, Brunswick. A height limitation of 4.6 metres above natural ground
level must be applied. The plan must be prepared to the satisfaction of the
Responsible Authority in consultation with relevant parties with all costs to be shared
equally between the permit holder and the landowner of No.33 Saxon Street,
Brunswick.

4. Prior to the issue of a Statement of Compliance or an occupancy permit for any part of
the development, whichever occurs first, application must be made to the Registrar of
Titles to register the proposed Easement E-2 on the title of the development in favour
of No.33 Saxon Street, Brunswick. All costs associated with the preparation and
registration of the future easement must be shared equally between the permit holder
and the landowner of No.33 Saxon Street, Brunswick.

5. Prior to the issue of Statement of Compliance or an occupancy permit for any part of
the development, whichever occurs first, the proposed Easement E-2 must be fully
constructed to the satisfaction of the Responsible Authority at the cost of the permit
holder.

Construction over easement 
6. Prior to the issue of a Statement of Compliance or an occupancy permit for any part of

the development, whichever occurs first, the owner of the land must enter into an
agreement with the Responsible Authority pursuant to section 173 of the Planning and
Environment Act 1987 (the Act) in a form satisfactory to the Responsible Authority in
which provides for the following:
a) The development to be constructed in accordance with the endorsed plans and

to a standard satisfactory to the Responsible Authority;
b) The building to be maintained to a standard satisfactory to the Responsible

Authority;
c) Appropriate insurance be maintained to the satisfaction of the Responsible

Authority;
d) Indemnification of Council for any loss suffered if the terms of the s173

agreement are breached by the landowner; and
e) Releases Council from any claims the landowner may have against Council

associated with the parts of the building within the easement.
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f) Do all things necessary to enable the Responsible Authority to register the 
agreement with the Registrar of Titles in accordance with section 181 of the Act; 
and 

g) pay to the Responsible Authority, or its legal representative, all costs and 
disbursements incurred in relation to the negotiation, preparation, execution and 
registration of the agreement on the certificate of title to the land. 

Heritage record 
7. Prior to the commencement of any demolition, a professionally prepared archival 

record of the substation on the land must be carried out and submitted to the 
satisfaction of the Responsible Authority. This record must be carried out in 
accordance with Heritage Victoria’s technical note ‘Specification for the submission of 
Archival’ undated which can be found at https://www.heritage.vic.gov.au/research-and-
publications/technical-guidance  

Sustainability Management Plan  
8. Prior to the endorsement of plans, the Sustainability Management Plan by GIW, 

Reference GIW18075 Revision B dated 30/01/2019 must be amended by a suitably 
qualified environmental engineer or equivalent to the satisfaction of the Responsible 
Authority. When to the satisfaction of the Responsible Authority, the report will be 
endorsed and will form part of this permit. The amended report must include the 
following: 
a) Provide first rate energy models and individual modelling reports for all 

apartment types, except where the dwellings are thermally equivalent. 
b) Provide a daylight modelling report, ensuring that the VLT of the glazing 

modelled match the glazing specifications used in all energy modelling reports. 
c) Where spandrel panels are being specified to reduce glazed areas to west facing 

apartments (i.e. to meet thermal and daylight requirements of BESS and Clause 
22.08), show the size and extent of the spandrel panel on plans with a section 
detail included;  

d) Provide preliminary energy performance modelling for the ground and first floor 
office spaces confirming that they will meet Council’s building envelope 
performance expectations of a 10% NCC improvement, and that this will be 
achieved via the building glazing, insulation (or other fabric), services and 
lighting being improved (not offset by the solar PV). 

e) Provide details of the stormwater treatment proposed for the balcony areas and 
demonstrate that adequate plant room space is provided for water treatment and 
pumps. 

f) Add the stormwater treatment system and pumps to the ‘Maintenance Program’ 
on page 37 of the SMP. 

g) Electric car charging points rather than the ‘future provision of car charge points’. 
h) Secure bicycle parking spaces i.e. a caged section without public access. 
i) An improved response to the Clause 22.08-2 of the Moreland Planning Scheme, 

including: 
i. Adequate space within the combined commercial and residential bin store 

room for 3 bin types: organics, commingled recycling and garbage (as per 
the Sustainability Victoria’ Better Practice Guide for Waste Management 
and Recycling in Multi-Unit Developments’).  

ii. Waste storage to accord with the recommendations of the Sustainability 
Victoria (as per the Sustainability Victoria ‘Multi-unit and Commercial 
Development Waste and Recycling Generation Rates Calculator’).  

https://www.heritage.vic.gov.au/research-and-publications/technical-guidance
https://www.heritage.vic.gov.au/research-and-publications/technical-guidance
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9. Where alternative ESD initiatives are proposed to those specified in the above 
conditions, the Responsible Authority may vary the requirements of this condition at its 
discretion, subject to the development achieving equivalent (or greater) ESD outcomes 
in association with the development. 

10. All works must be undertaken in accordance with the endorsed Sustainability 
Management Plan (SMP) to the satisfaction of the Responsible Authority. No 
alterations to the Sustainability Management Plan (SMP) may occur without the written 
consent of the Responsible Authority. 

11. Prior to the issue of Statement of Compliance or an occupancy permit for any part of 
the building approved under this permit, whichever occurs first, a report (or reports) 
from the author of the Sustainability Management Plan (SMP) report, approved 
pursuant to this permit, or similarly qualified person or company, must be submitted to 
the Responsible Authority. The report must be to the satisfaction of the Responsible 
Authority and must confirm that all measures specified in the SMP report have been 
implemented in accordance with the approved report. 

Landscape Plan  
12. Prior to the commencement of any development works, an amended landscape plan 

must be submitted to and approved by the Responsible Authority. When to the 
satisfaction of the Responsible Authority, the report will be endorsed and will form part 
of this permit. The landscape plan must be generally in accordance with the advertised 
landscape plan but amended to show: 
a) The development layout updated to reflect the changes required by Condition 1 

of this permit; 
b) Any changes to the tree protection notes and the extent of the Tree Protection 

Zone for the existing Eucalyptus sideroxylon street tree or any other street tree 
required to accord with the Tree Protection Plan required by Condition 14 of this 
permit; and 

c) A schedule that identifies the size of the canopy cover of proposed trees, 
climbers, planters, green roofs or green facades to satisfy Standard D10 of 
Clause 58.03-5.  

d) Automatic irrigation of any façade planting. 
13. Prior to the issuing of a Statement of Compliance or occupancy permit for any part of 

the development, whichever occurs first, all landscaping works must be completed and 
maintained in accordance with the approved and endorsed landscape drawing to the 
satisfaction of the Responsible Authority.  

Tree Protection Plan 
14. Prior to the commencement of the development, including demolition and bulk 

excavation, A Tree Protection Plan (TPP) prepared by a suitably qualified professional 
must be submitted and approved to the satisfaction of the Responsible Authority. 
When to the satisfaction of the Responsible Authority, the report will be endorsed and 
will form part of this permit. The report must include an assessment of the mature 
Eucalyptus sideroxylon on the corner of Dawson Street and Saxon Street and any 
other public trees that may be affected by the development, and include: 
a) Whether the development, irrespective of mitigation measures, will have impact 

on the long term viability of the public tree(s) 
b) Site specific details of the temporary tree protection fencing to be used to isolate 

publicly owned trees from the demolition and construction activities or details or 
any other tree protection measures considered necessary and appropriate to the 
site. 
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c) Specific details of any special construction methodologies to be used within the 
Tree Protection Zone of any publicly owned tree. These must be provided for any 
utility connections or civil engineering works. 

d) Full specifications of any pruning required to publicly owned trees. 
e) Any special arrangements required to allow ongoing maintenance of publicly 

owned trees for the duration of the development. 
f) Name and contact details of the project arborist who will monitor the 

implementation of the Tree Protection Plan for the duration of the development 
(including demolition) 

All works, including demolition and bulk excavation, within the Tree Protection Zones 
of public trees must be undertaken in accordance with the endorsed Tree Protection 
Plan and supervised by a suitably qualified Arborist where identified in the report, 
except with the further written consent of the Responsible Authority. 

Removal of street tree(s) 
15. In the event that public tree(s) are proposed for removal at any stage of the 

development, or Moreland City Council determine that impacts from the development 
will result in any of the public street trees to be no longer viable, the applicant must: 
a) Pay Moreland City Council the reasonable amenity value for the tree(s) in 

accordance with Moreland City Council’s Urban Forest Strategy 2017-2027 
Supporting Reference Documents, 4 – Amenity Value Formula (City of 
Melbourne Method) and the costs for removing the tree(s) prior to the issue of a 
Statement of Compliance or occupancy permit for any part of the building, 
whichever occurs first.   

b) Submit plans for the approval of Moreland City Council that shows: 
i. Replacement tree(s) and other landscaping in the street frontages adjacent 

to or near the development. 
ii. Passively irrigated engineered tree-pits 

Waste Management Plan  
16. Prior to the endorsement of plans, an amended Waste Management Plan (WMP) must 

be submitted and approved to the satisfaction of the Responsible Authority. When to 
the satisfaction of the Responsible Authority, the report will be endorsed and will form 
part of this permit. The plan must be generally in accordance with the advertised WMP 
but it must be amended to show the development layout updated to reflect the 
changes required by Condition 1 of this permit and the requirements of Condition 7(h) 
of this permit related to the Sustainability Management Plan. 

17. The Waste Management Plan approved under this permit must be implemented and 
complied with at all times to the satisfaction of the Responsible Authority unless with 
the further written approval of the Responsible Authority. 

Accessibility Report  
18. Prior to the endorsement of plans, an amended accessibility report must be submitted 

and approved to the satisfaction of the Responsible Authority. When to the satisfaction 
of the Responsible Authority, the report will be endorsed and will form part of this 
permit. The plan must be generally in accordance with the advertised accessibility 
report but it must be amended to show the development layout updated to reflect the 
changes required by Condition 1 of this permit. 
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19. Prior to the issue of a Statement of Compliance or an occupancy permit for any part of 
the building approved under this permit, whichever occurs first, a report from the 
author of the accessibility report approved pursuant to this permit, or similarly qualified 
person or company, must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the accessibility report have been implemented in accordance with the 
approved report. 

Acoustic Report  
20. Prior to the endorsement of plans, an acoustic report must be submitted and approved 

to the satisfaction of the Responsible Authority. When to the satisfaction of the 
Responsible Authority, the report will be endorsed and will form part of this permit. The 
plan must be generally in accordance with the advertised acoustic report but amended 
to include: 
a) The development layout updated to reflect the changes required by Condition 1 

of this permit. 
b) Measures to ensure the design of dwellings comply with Standard D16 of Clause 

58.04-3 (Noise impacts objective) of the Moreland Planning Scheme. 
c) Measures to ensure the design and construction of the dwellings within 50 

metres of the function centre use at 33 Saxon Street, Brunswick comply with 
Clause 53.06-3 (Live Music and Entertainment Noise) of the Moreland Planning 
Scheme. The dwellings must be designed and constructed to include acoustic 
attenuation measures that will reduce noise levels from the: 
i. Indoor live music entertainment venue to below the noise limits specified in 

State Environment Protection Policy (Control of Music Noise from Public 
Premises) No. N-2 (SEPP N2). 

ii. outdoor live music entertainment venue to below 45dB(A), assessed as an 
Leq over 15 minutes. 

For the purpose of assessing whether the above noise standards are met, the noise 
measurement point may be located inside a habitable room of a noise sensitive 
residential use with windows and doors closed (Schedule B1 of SEPP N2 does not 
apply). 

21. Prior to the issue of Statement of Compliance or an occupancy permit for any part of 
the building approved under this permit, whichever occurs first, a report (or reports) 
from a qualified acoustic expert or company, must be submitted to the Responsible 
Authority. The report must be to the satisfaction of the Responsible Authority and must 
confirm that all measures specified in the acoustic report have been implemented in 
accordance with the approved report. 

22. The building must be constructed and maintained in accordance with the 
recommendations contained within the approved Acoustic Report to the satisfaction of 
the Responsible Authority. The Acoustic Report endorsed under this permit must be 
implemented and complied with at all times to the satisfaction of the Responsible 
Authority unless with the further written approval of the Responsible Authority. 

23. Prior to the issue of a Statement of Compliance or occupancy permit for any part of the 
building approved under this permit, whichever occurs first, a report from the author of 
the Acoustic Report approved pursuant to this permit or similarly qualified person or 
company must be submitted to the Responsible Authority. The report must be to the 
satisfaction of the Responsible Authority and must confirm that all measures specified 
in the Acoustic Report have been implemented in accordance with the approved 
Acoustic Report.  
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Wind impact assessment 
24. Prior to the endorsement of plans, an amended wind impact assessment must be 

submitted and approved to the satisfaction of the Responsible Authority. When to the 
satisfaction of the Responsible Authority, the report will be endorsed and will form part 
of this permit. The plan must be generally in accordance with the advertised wind 
impact report but it must be amended as required, to show the development layout 
updated to reflect the changes required by Condition 1 of this permit. 

25. The wind impact assessment approved under this permit must be implemented and 
complied with at all times to the satisfaction of the Responsible Authority unless with 
the further written approval of the Responsible Authority. 

Transport for Victoria condition 
26. The permit holder must avoid disruption to bus operation along Dawson Street during 

the construction of the development. Foreseen disruptions to bus operations during 
construction and mitigation measures must be communicated to and approved by 
Public Transport Victoria and the Bus Operator a minimum of eight (8) weeks prior by 
telephoning 1800 800 007 or emailing customerservice@ptv.vic.gov.au. 

Development Contributions 
27. Prior to the issue of a Building Permit in relation to the development approved by this 

permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan. The Development Infrastructure Levy is charged per 100 square 
metres of leasable floor space and the Development and Community Infrastructure 
Levy is charged per dwelling.  
If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following:  

• For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or  

• Prior to the issue of a Statement of Compliance for the subdivision;  
When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Environmental Audit 
28. Prior to the commencement of construction or carrying out works pursuant to this 

permit, or any works associated with a sensitive use, other than works for the purpose 
of obtaining a Certificate of Environmental Audit or Statement of Environmental Audit, 
or where no works are proposed, prior to the commencement of the permitted use, 
either: 
a) A Certificate of Environmental Audit for the land must be issued in accordance 

with Section 53Y of the Environment Protection Act 1970 and provided to the 
Responsible Authority; or, 

b) An Environmental Auditor appointed under Section 53S of the Environment 
Protection Act 1970 must make a Statement in accordance with Section 53Z of 
that Act that the environmental conditions of the land are suitable for the use and 
development that are the subject of this permit and that statement must be 
provided to the Responsible Authority. 
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Where a Statement of Environmental Audit is issued for the land, the buildings and 
works and the use(s) of the land that are the subject of this permit must comply with all 
directions and conditions contained within the Statement. 
Where a Statement of Environmental Audit is issued for the land, prior to the 
commencement of the use, and prior to the issue of a Statement of Compliance under 
the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the 
Building Act 1993, a letter prepared by an Environmental Auditor appointed under 
Section 53S of the Environment Protection Act 1970 must be submitted to the 
Responsible Authority to verify that the directions and conditions contained within the 
Statement have been satisfied. 
Where a Statement of Environmental Audit is issued for the land, and any condition of 
that Statement requires any maintenance or monitoring of an ongoing nature, the 
Owner(s) must enter into an Agreement with Council pursuant to Section 173 of the 
Planning and Environment Act 1987. Where a Section 173 Agreement is required, the 
Agreement must be executed prior to the commencement of the permitted use, and 
prior to the certification of the plan of subdivision under the Subdivision Act 1988. All 
expenses involved in the drafting, negotiating, lodging, registering and execution of the 
Agreement, including those incurred by the Responsible Authority, must be met by the 
Owner(s). 

29. Prior to any remediation works (if required) being undertaken in association with the 
Environmental Audit, a ‘remediation works’ plan to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. The plan 
must detail all excavation works as well as any proposed structures such as retaining 
walls required to facilitate the remediation works. Only those works detailed in the 
approved remediation works plan are permitted to be carried out prior to the issue of a 
Certificate or Statement of Environmental Audit. 

Public Works Plan 
30. Prior to the commencement of development, a Public Works Plan and associated 

construction drawing specifications detailing the works to the land must be submitted 
and approved to the satisfaction of the Responsible Authority. The Plan must be in 
accordance the Moreland City Council Technical Notes July 2019 or any updated 
version and detail works in front of the approved building along Dawson Street and 
Saxon Street including: 
a) The upgrade of the public realm adjacent to the site including new or 

reconstructed footpaths, street trees, water sensitive urban design treatments, 
seating, bicycle hoops, nature strips and other associated street 
furniture/infrastructure. 

b) The footpaths are to be reinstated with the standard crossfall slope of 1 in 40 
from the top of roadside kerb to the property boundary, with any level difference 
made up within the site. 

c) A detailed level and feature survey of the footpaths and roads. 
d) Any crossovers not required removed and the kerb and channel, footpath and 

nature strip reinstated to Council’s standards using construction plans approved 
by Moreland City Council, City Infrastructure Department. 

e) The location, method and number of bicycle parking to be accommodated within 
the road reserve. 

f) Tree(s) and other landscaping in the street frontages adjacent to or near the 
development and passively irrigated engineered tree-pits in the event that any 
street tree is required to be removed as per Condition 15 of this permit. 
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The approved Public Works Plan will form part of the endorsed plans under the permit 
and must be implemented to the satisfaction of the Responsible Authority at the 
expense of the owner of the land, prior to the issue of a Statement of Compliance or 
occupancy permit for any part of the development, whichever occurs first, unless 
otherwise agreed with prior written consent of the Responsible Authority. 

Naming of Building as ‘John Curtin Building’ 
31. To ensure the development does not breach Condition 3a of section 173 agreement 

titled ‘The John Curtin Building 10 Dawson Street, Brunswick’ dated 24 February 2000 
(W660930P), prior to the commencement of development the applicant must obtain 
written consent from Council for the removal of any existing signage identifying the 
building as the John Curtin Building.

32. Prior to the issue of a Statement of Compliance or occupancy permit for any part of 
the building, whichever occurs first, a sign identifying the building as the ‘John Curtin 
Building’ must be erected on the building on either or both of Dawson Street or Saxon 
Street to the satisfaction of the Responsible Authority.

General 
33. Prior to the issue of an occupancy permit for any part of the building, the tilt-up carpark

entry door must be automatic and remote controlled.
34. Prior to the issue of an occupancy permit for any part of the building all parking spaces

are to be marked with the associated apartment or shop number to facilitate
management of the car park to the satisfaction of the Responsible Authority.

35. The area set aside for the parking of vehicles and access lanes shown on the
endorsed plan must to the satisfaction of the Responsible Authority:

• Be completed prior to the issue of an occupancy permit for any part of the
building

• Be maintained.

• Be properly formed to such levels that it can be used according to the endorsed
plan.

• Be drained and surfaced.

• Have the boundaries of all vehicle parking spaces clearly marked on the ground
to accord with the endorsed plan.

• Not be used for any other purpose other than the parking of vehicles.
36. Prior to the issue of an occupancy permit for the development, all telecommunications

and power connections (whereby means of a cable) and associated infrastructure to
the land must be underground to the satisfaction of the Responsible Authority.

37. All stormwater from the land, where it is not collected in rainwater tanks for re-use,
must be collected by an underground pipe drain approved by and to the satisfaction of
the Responsible Authority (Note: Please contact Moreland City Council, City
Infrastructure Department).

38. The stormwater run-off from the accessway must not flow out of the property over the
public footpath to the satisfaction of the Responsible Authority.

39. Prior to the commencement of the development, a legal point of discharge is to be
obtained, and where required, a stormwater drainage plan showing how the site will be
drained from the property boundary to the stated point of discharge, must be submitted
to and approved by the Responsible Authority.

40. The surface of all balconies and terraces are to be sloped to collect the stormwater
run-off into stormwater drainage pipes that connect into the underground drainage
system of the development to the satisfaction of the Responsible Authority.
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41. One car parking space must be allocated to the shop use and 37 car parking spaces 
allocated to the office use. 

42. Bicycle signage at least 300mm wide and 450mm high showing a white bicycle on a 
blue background, directing cyclists to the location of the bicycle parking. 

43. This permit will expire if one of the following circumstances applies: 
a) The development is not commenced within 3 years from the date of issue of this 

permit;  
b) The development is not completed within 5 years from the date of issue of this 

permit; or 
c) The use is not commenced within 5 years from the date of issue of this permit. 
The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires; or 

• Within 6 months after the permit expires to extend the commencement date. 

• Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

Notes: These notes are for information only and do not constitute part of this permit or 
conditions of this permit.  
Note 1:  
The owners and/or occupiers of the land are not eligible for any Council parking permits to 
allow for on street parking. 
Note 2: 
NOTES ABOUT ENVIRONMENTAL AUDITS 
A copy of the Certificate or Statement of Environmental Audit, including the complete 
Environmental Audit Report must be submitted to the Responsible Authority within 7 days of 
issue, in accordance with Section 53ZB of the Environment Protection Act 1970. 
Where a Statement of Environmental Audit is issued for the land a copy of that Statement 
must be provided to any person who proposes to become an occupier of the land, pursuant 
to Section 53ZE of the Environment Protection Act 1970. 
The land owner and all its successors in title or transferees must, upon release for private 
sale of any part of the land, include in the Vendor’s Statement pursuant to Section 32 of the 
Sale of Land Act 1962, a copy of the Certificate or Statement of Environmental Audit 
including a copy of any cover letter. 
Where a Statement of Environmental Audit issued for the land contains conditions that the 
Responsible Authority considers to be unreasonable in the circumstances, the Responsible 
Authority may seek cancellation or amendment of the planning permit in accordance with 
Section 87 of the Planning and Environment Act 1987. 
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REPORT 

1. Background
Subject site
The subject site is located at 10 Dawson Street Brunswick, approximately 68 metres 
west of Sydney Road and 53 metres east of the Upfield railway line. The site is an 
irregular shape, with a frontage of 50.76 metres to Dawson Street and 27.71 metres 
to Saxon Street, and an overall size of 1767 square metres.
The land is currently developed with a 1-2 storey brick building which accommodates 
Jesuit Social Services’ Brosnan Centre. The main vehicle access is provided from 
Dawson Street to an at grade car park adjacent the west site boundary. A substation 
building is located toward the rear of the site adjacent the east boundary.
There are no restrictive covenants indicated on the Certificate of Title.
A carriageway easement in favour of Council, as the owner of the adjoining property 
to the west (Brunswick Baths), runs adjacent to the west property boundary.
A section 173 agreement on the title requires that the building remain as ‘the John 
Curtin Building’. This matter is discussed in the report.
An electrical substation on the site is the subject of a caveat on title in favour of 
Citipower. The substation is proposed to be demolished as part of the development. 
This matter is outside the scope of the relevant planning controls and must be 
resolved between the land owner and Citipower.
Surrounds
The site is located within the Brunswick Activity Centre and the surrounding area is of 
mixed character. To the north is ‘Siteworks’, a Council owned site which was formerly 
a school. It is developed with a number of former school buildings along with gardens 
and open space areas. To the east is Saxon Street, and beyond a double storey 
mixed use building at 259 Sydney Road, which incorporates commercial premises 
and dwellings. To the north- east is St Ambrose Catholic Church. To the south is 
Dawson Street, and beyond 1-3 Dawson Street, which incorporates St Ambrose Hall 
and former school buildings. To the east is Brunswick Baths, a Council-owned facility. 
The main building addressing Dawson Street is identified as a significant building 
within the Heritage Overlay. The Town Hall Library is also located on the opposite 
side of Dawson Street.
A location plan forms Attachment 1.
The proposal
The proposal is summarised as follows:

• Construction of a nine-storey building above two levels of basement, with a roof 
terrace.

• A 57sqm shop, 773sqm of office space and at-grade car parking at ground level, 
1476sqm of office space at first floor, and 57 apartments on the levels above.

• A total of 97 car parking spaces and 95 bicycle parking spaces.

• Vehicle access is via an existing crossover from Dawson Street.

• The building has:

− A street wall height of 10.7-11 metres to Dawson Street and Saxon Street.

− An upper level street wall setback of 5.25 metres to Dawson Street (with 
balconies setback 3 metres) and 5.7 metres to Saxon Street.

− A total height of 31.5 metres plus roof top services.
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Figure 1: 3D depiction of the development (Fender Katsalidis, 22 October 2019) 

The development plans form Attachment 2 and 3. 
Statutory Controls – why is a planning permit required? 
Control Permit Requirement 
Commercial 1 Zone Office and Shop are Section 1 uses in the zone, meaning 

that a permit is not required for the use.  
A permit is required to use the land for the purpose of 
Dwelling as the frontage at ground level exceeds two 
metres. 
A permit is required to construct a building or construct or 
carry out works.  

Overlays  Clause 43.01-1 (Heritage Overlay) - A permit is required to 
demolish or remove a building, construct a building or 
construct or carry out works. 
Clause 43.02-2 (Design and Development Overlay) – A 
permit is required to construct a building or construct or 
carry out works. 

Particular Provisions  Clause 52.06 (Car Parking) A permit is required to reduce 
the car parking requirement from 129 spaces to 95 spaces.  

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal:  

• Clause 45.03: Environment Audit Overlay 

• Clause 45.06: Development Contributions Plan Overlay 

• Clause 53.18: Stormwater Management in Urban Development 
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2. Internal/External Consultation 
Public notification 
Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

• Sending notices to the owners and occupiers of adjoining and nearby land; and 

• By placing signs on the Dawson and Saxon Street frontages of the site. 
Council has received 18 objections to date. A map identifying the location of 
objectors forms Attachment 4.  
The key issues raised in objections are: 

• Building height; 

• Non-compliance with 1:1 ratio requirement of Design and Development Overlay 
Schedule 18 (DDO18); 

• Inappropriate development in a community precinct; 

• Inappropriate response to nearby heritage buildings; 

• Insufficient car parking; 

• Vehicle crossover will impact safety of pedestrians; 

• Overflow parking by residents; 

• Traffic impacts; 

• Lack of loading bay; 

• Existing bicycle hoops in Dawson Street should not be removed (not shown on 
plans); 

• Overlooking of 259 Sydney Road and Brunswick Baths; 

• Overshadowing of 259 Sydney Road, Brunswick Baths, St Ambrose Parish; 

• Obstruction of views from 8/259 Sydney Road; 

• Noise impact to 259 Sydney Road from communal rooftop; 

• Property devaluation to 259 Sydney Road; 

• 259 Sydney Road incorrectly described as a commercial office building; 

• Shadowing impact to footpaths; 

• Wind impacts to Dawson Street;  

• Impact to nearby venues (Siteworks, Howler) from future noise complaints; 

• Number of dwellings proposed is contrary to MILS classification of the site; 

• Lack of tree planting; 

• No provision for social or low-cost housing; 

• Construction impacts; 

• Lack of capacity in existing roads, shopping centres and services; 

• ‘Change in the local community atmosphere’ and increased crime associated with 
population increase; 

• Replacement building should be required to retain name ‘John Curtin Building’; 

• Commercial tenancies and apartments may remain empty;  
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• Loss of community gardens at Siteworks; 

• Loss of Black Dot Gallery; 

• Insufficient time for community consultation. 
The social distancing restrictions have impacted Council’s ability to undertake 
additional engagement which would have included a Planning Information and 
Discussion (PID) meeting. As a consequence Council officers adjusted their 
approach to community consultation on this matter.  
A Council officer contacted all objectors with an offer for further discussion by phone 
or email, to explain the application, for objectors to elaborate on their concerns, and 
for the applicant to respond to any issues. Two objectors further discussed their 
concerns about the proposal with the Council officer. No objections have been 
withdrawn. 
Internal/external referrals 
The proposal was referred to the following external agencies or internal 
branches/business units  

External Agency Objection/No objection 
Transport for Victoria No objection subject to a condition included in the 

recommendation related to disruption to public 
transport during construction. 

 
Internal 
Branch/Business Unit  

Comments 

Urban Design Unit Generally supportive of the proposal and noted the 
scheme had a good architectural approach with well 
designed dwellings. The overall height, street wall 
heights and building separation were supported, 
however the overshadowing of the southern Dawson 
Street footpath was not. Urban Design supported the 
removal of two levels from the building to address the 
overshadowing issue (see Section 4 of this report). 
Design suggestions including automatic irrigation of 
façade planting, creation of a direct pedestrian entry 
from Dawson Street or a separated pedestrian entry 
from the west are included as conditions of the 
recommendation.  

Sustainable Built 
Environment 
(Development 
Engineering advice) 

Supportive of the proposed car parking provision and 
did not consider the proposal would result in any 
adverse traffic impacts. No objections were offered to 
the proposal subject to modifications, which are 
addressed by conditions detailed in the 
recommendation.  

ESD Unit The proposal provided a good standard of ESD 
features. No objections were offered to the proposal 
subject to modification, including increased shading to 
west-facing apartments with large extents of glazing. 
These are addressed in the conditions detailed in the 
recommendation. 
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Heritage Advisor Acknowledged a reduction in height to seven storeys as 
recommended assists with reducing dominance of the 
building and its impact on the Brunswick Baths heritage 
building. This matter is discussed below in Section 4 of 
this report. 
Recommended a visual record be made of the 
substation on site before demolition. This is addressed 
in the conditions detailed in the recommendation. 

Open Space Design and 
Development Unit 

Does not support removal of the street tree on the 
corner of Dawson Street and Saxon Street, but 
acknowledge the development would have to be 
amended to allow retention. 
If removed, amenity value, removal costs and 
contribution to public realm open space in the form of 
passively irrigated engineered tree pits and other 
landscaping would be required. 
This matter is discussed below in Section 4 of this 
report. 

Property Unit  No objections were offered to the proposal subject to 
modifications, which are addressed by conditions 
detailed in the recommendation. 

Arts and Culture Unit Expressed initial concern about the height of the 
building and the impact on the use of 33 Saxon Street 
as a live music venue. The Unit is satisfied that subject 
to modifications addressed by conditions detailed in the 
recommendation, their concerns are addressed. 

Places Unit Expressed initial concern about the height of the 
building, the impact on the use of 33 Saxon Street as a 
live music venue and the impact on carriageway 
easement rights of Council. The Places Unit is satisfied 
that subject to modifications addressed by conditions 
detailed in the recommendation, their concerns are 
addressed. 

Aquatic and Leisure Unit  No objections were offered to the proposal subject to 
modifications, which are addressed by conditions 
detailed in the recommendation. 

3. Policy Implications 
Planning Policy Framework (PPF) 
The following Planning Policies are of most relevance to this application:  

• Clause 11 - Settlement 

• Clause 15 Built Environment and Heritage including: 

− Built Environment (Clause 15.01) 

− Healthy neighbourhoods (Clause 15.01-4S and 15.01-4R) 

− Sustainable Development (Clause 15.02) 
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• Clause 16.02 Housing including: 

− Integrated Housing (Clause 16.01-1S and 16.01-1R) 

− Location of Residential Development (Clause 16.01-2S) 

− Housing Opportunity Areas (Clause 16.01-2R) 

• Clause 17.0: Economic Development  

• Clause 18: Transport 
Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  
Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 

• Clause 21.02 Vision 

• Clause 21.03-1 Activity Centres 

• Clause 21.03-2 Land for Industry and Economic Regeneration 

• Clause 21.03-3 Housing 

• Clause 21.03-4 Urban Design, Built Form and Landscape Design 

• Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 
Local Planning Policies: 

• Clause 22.01 Neighbourhood Character 

• Clause 22.03 Car and Bike Parking and Vehicle Access 

• Clause 22.06 Heritage 

• Clause 22.07 Apartment Development of Five or More Storeys 

• Clause 22.08 Environmentally Sustainable Design 
Council through its MSS, seeks increased residential densities in the Brunswick 
Activity Centre to take advantage of the excellent access to public transport and 
other services within this location. The proposal meets the objectives and strategies 
of the LPPF by incorporating a range of uses including increased housing and active 
spaces at ground level to create and reinforce an active and pedestrian friendly street 
environment. The proximity of the site to a variety of public transport options and the 
provision of bicycle facilities on the site encourages less reliance on cars as a means 
of travel. In addition, the proposed two levels of office floor space is consistent with 
the strategic direction sought for the site in the MSS in relation to encouraging 
employment. 
Council’s Neighbourhood Character Policy supports substantial change and creation 
of a new character of increased scale associated with increased density in this 
designated Activity Centre. The proposal enjoys strong strategic support at both 
State and Local level. 
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Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. In particular, regard was given to: 

• Section 12: Freedom of movement 

• Section 13: Privacy and Reputation 

• Section 15: Freedom of expression  

• Section 18: Taking part in public life  
This application is not considered to limit human rights. 

4. Issues 
In considering this application, regard has been given to the Planning Policy 
frameworks, the provisions of the Moreland Planning Scheme, objections received 
and the merits of the application.  
Does the proposal respond to the preferred character of the area? 
Subject to changes included as conditions of the recommendation and discussed 
below, the proposal is an acceptable response to the Design and Development 
Overlay Schedule 18 (DDO18), Clause 22.01 (Neighbourhood Character) and 
Clause 55.02 (Neighbourhood Character and Infrastructure) of the Moreland 
Planning Scheme. 
The proposal provides a good quality architectural response which responds to site 
context by employing a street wall to Dawson Street which reflects the massing of the 
adjoining heritage building (Brunswick Baths) and features vertical lines to reflect the 
architectural expression of heritage buildings and employs high quality materials and 
finishes. 
The response of the development to the preferred height, street wall height and 
upper level setbacks of DDO18 is outlined in the table below. 

 Preferred Proposed 
Overall height 25 metres 31.5 metres  

Street wall height – Dawson 
Street 

8-11 metres 10.7-11 metres 

Street wall height – Saxon 
Street 

7-10 metres 10.7-11 metres 

Upper level setback – Dawson 
Street 

5 metres 5.25 metres (3 metres to 
balconies, which is an 
allowable encroachment) 

Upper level setback – Saxon 
Street 

5 metres 5.7 metres 

 
Subject to the conditions included in the recommendation, the development responds 
appropriately to the preferred character as defined in Schedule 18 of the Design and 
Development Overlay (DDO18). 
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Street wall height 
The proposed street wall height to Saxon Street (11 metres) exceeds the preferred 
maximum of 10 metres. This is considered acceptable in this case because Saxon 
Street is the secondary frontage of the site. It is an appropriate design response for 
the street wall height to be maintained as it wraps around the corner from the primary 
Dawson Street frontage. 
The design responds to site context and preferred character by employing a three-
storey podium form which reflects the height of the adjoining buildings to the east and 
west, and setting back the levels above. The top two levels of the building are further 
setback and treated in glass to achieve a visually recessive appearance. 
In assessing whether the additional height above the preferred figure is acceptable, 
the Design Objectives of DDO18 are relevant: 
Building Height 
Objective: to encourage a new mid-rise built form character with buildings generally 
ranging from four to 10 storeys with lower built form at the interfaces with the 
adjoining low rise residential areas. 
The proposed building height while exceeding the preferred height of 25 metres 
(seven storeys) of nine storeys is generally consistent with this mid-rise built form 
objective for the broader Brunswick Activity centre. The proposal must also however 
required to meet the site specific built form requirements detailed below if additional 
height it to be supportable. 
1:1 ratio 
Objective: To establish a new built form character in off-corridor locations to the east 
and west of Sydney Road to achieve an appropriate balance between a sense of 
enclosure and openness by applying a 1:1 ratio of building height to distance from 
the opposite side of the street boundary. 
The DDO requires that buildings achieve an appropriate balance between a sense of 
enclosure and openness (i.e. that from ground level they do not exceed the 
horizontal distance from the opposite street boundary). To Dawson Street, the 
proposal does not comply. It requires slight modification to meet this requirement. 
With the proposed condition to reduce the height of the building by two storeys 
(discussed below) the proposal will comply. To Saxon Street, a substantial redesign 
would be required to provide the large upper level setbacks required to achieve 
compliance. Given Saxon Street is the secondary frontage to this corner site, it is 
considered appropriate for the built form to wrap around the corner with a street wall 
height and upper level setback similar to that for Dawson Street. Further the heritage 
buildings on the Site Works and St. Ambrose church sites adjacent to Saxon Street 
will ensure an overall sense of openness is maintained to this street into the future 
and therefore some enclosure on this Dawson Street corner can be accepted.  
Environmentally sustainable design, heritage, accessibility and residential 
amenity 
The proposal is an acceptable response to these objectives of the DDO18. 
Assessment of each of these objectives is contained elsewhere in this report.  
Public realm 
Objective: to create an inviting safe and vibrant public realm. 
The development presents active frontages to Dawson Street and Saxon Street to 
allow appropriate interaction with the public realm. However, as noted below the 
shadowing impact to the public realm on Dawson Street is not acceptable.  
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Solar access 
Objective: to maintain solar access to key pedestrian streets and existing and 
proposed public open space.  
The DDO states that development should not overshadow the opposite footpath of 
Sydney Road and Key Pedestrian Streets between 10.00 am and 2.00 pm at the 
equinox. Dawson Street is identified as a key pedestrian street. The proposal does 
not achieve the objective as it will result in shadowing of the southern Dawson Street 
footpath between 10.00 am and 1.00 pm.  
Dawson Street is identified as a key pedestrian street because it provides an 
important east-west connection between Sydney Road and the Upfield rail corridor 
and other institutions beyond. Key pedestrian streets require a high level of 
pedestrian amenity. Council has invested significant resources in improving the 
pedestrian amenity of the street with recent works including footpath upgrades and 
installation of raingardens. Solar access is critical to the pedestrian experience of this 
space. While shadow studies prepared by the applicant show that the height of the 
shadows will be low within that part of the footpath used by passing pedestrians, 
solar access to the whole space is considered important to the pedestrian experience 
of the public realm. Therefore, the shadowing requirement should be complied with. 
Shadow and massing studies prepared by the applicant demonstrate that deleting 
two storeys from the building (the top level and one of the lower levels) will reduce 
the extent of overshadowing, leaving only a small amount of shadowing to a 
raingarden within the footpath at 10.00 am. This will reduce the overall building 
height to 25.5 metres (seven storeys). Council’s Urban Design Unit are supportive of 
this design change, which is required via a condition of the recommendation. Subject 
to this change, the proposal will satisfy the built form objectives of DDO18, as 
outlined above. With this design change the height will be 500mm above the 
preferred height. 
Does the proposal respond appropriately to heritage? 
Council’s Heritage Policy at Clause 22.06 aims to ‘ensure that buildings and works 
respect the significance of the heritage place as identified in the Statement of 
Significance’. The site is located in Heritage Overlay 61: 10 Dawson Street, 
Brunswick – Brunswick Baths. Its statement of significance is as follows:  
The Brunswick Baths complex is of local historical and architectural Significance.  

The baths have long been a key recreational focus for Brunswick, and was for many 
years host to the Victorian swimming championships.  

The Baths reflected the latest in swimming pool design and technology, and was 
once regarded as the finest complex of its type in Australia. The renovation of the 
Baths in 1927-in particular the construction of the notable Dawson Street facade- 
reflects a period of considerable redevelopment of Brunswick's public assets, and of 
the reshaping of the civic precinct in Sydney Road and Dawson Street. 

The statement of significance does not include any mention of the buildings on the 
subject site, including the substation. The existing office building was constructed in 
the 1980s. Council’s Heritage Advisor reviewed the buildings on site and the 
statement of significance and is satisfied that the existing office building is a non-
contributory element. Its demolition is therefore acceptable. The substation on site is 
a remnant of a larger, earlier substation which Council’s Heritage Advisor concluded 
should be professionally photographed to create a visual record before demolition. 
This forms a condition of the recommendation. 
Council’s Heritage Policy encourages new buildings to respect the existing scale, 
massing, form and siting of contributory or significant elements and to not dominate 
the heritage place or precinct. It encourages new buildings to follow adjacent and 
nearby contributory or significant buildings in relation to front and side setbacks and 
façade height. 



 

Council Meeting 10 June 2020 45 

DDO18 requires that any part of a building above the street wall height should be 
designed to respect the form and design of adjacent civic buildings and heritage 
places. 
Council’s Heritage Advisor noted that proposed street wall height was appropriate as 
it picked up on the adjacent heritage buildings to the east and west. However, 
Council’s advisor did not support the overall height of the building, noting it did not 
respect the overall scale of the Brunswick Baths building and other nearby significant 
buildings.  
It is considered that a reduction in height to seven storeys will result in a better 
heritage outcome, with the resulting building height then only exceeding the preferred 
height in the DDO by approximately 0.5 metres as well.  
DDO18 requires that views along Sydney Road to buildings of individual heritage 
significance be maintained. It is not considered that this direction is applicable to the 
subject site, as views along Sydney Road will be unaffected. While Clause 15.01-2S 
(Building Design) states that development should be designed to ‘protect and 
enhance valued landmarks, views and vistas’, this is not considered to preclude the 
development of a higher building next to a heritage building. The significant heritage 
building to the west will still be readily visible within the public realm and the podium 
level of the proposal is accepted as a positive design response to the scale of the 
historic Brunswick Baths.  
The proposed development has been designed to achieve a balance between the 
responsiveness to existing contributory buildings encouraged by Council’s Heritage 
Policy and the substantial increase in density and new character envisioned for the 
Brunswick Activity Centre in Council’s MSS. In particular: 
The street wall height, location (set at the street boundary) and scale reflects that of 
the adjoining Brunswick Baths heritage building, and the levels above are setback 
and differentiated in design to provide an appreciable separation in built form, so the 
street wall remains the dominant visual element. The street wall also includes vertical 
articulation to reflect the articulation of the Brunswick Baths.  
While the overall height of the development will not reflect the existing scale of 
nearby heritage properties, this control must be balanced against the strategic 
direction to provide a significantly increased density and new built form character in 
the Brunswick Activity Centre. It is accepted that this will necessarily result in a 
building which is visually prominent. For this reason, and taking in to account the 
suitably responsive design of the street wall and setback of the upper levels, the 
condition in the recommendation to require the height of the development to be 
reduced by two storeys will also achieve an improved heritage outcome by reducing 
the buildings prominence and visual impact.  
Has adequate car parking been provided?  
A total of 129 spaces are required for the development. The development provides 
97 on-site spaces. 
Based on Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking 
and Vehicle Access) it is considered reasonable to reduce the car parking 
requirements. Clause 22.03-3 states that it is policy to:  
Support reduced car parking rates in developments within and in close proximity to 
activity centres, with excellent access to a range of public transport options and with 
increased provision of bicycle parking above the rates specified in clause 52.34. 

The proposal is located within the Brunswick Activity Centre and has excellent 
access to alternative modes of transport: 

• Within 100 metres of route 19 trams, 500 metres of Brunswick railway station 
and 100 metres of route 506 buses. 
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• Within 100 metres of the Upfield Shared Path. 

• Within 650 metres of a car share facility. 
The development also provides 78 resident bicycle spaces, 17 visitor bicycle spaces, 
a bicycle repair station within the basement and end of trip facilities within the office 
tenancy. 
The applicant’s traffic engineering assessment found that Australian Bureau of 
Statistics car ownership statistics indicate parking requirements for dwellings set out 
at Clause 52.06 are higher than the average car ownership in Brunswick and there 
was therefore reduced demand for car parking spaces. The assessment also 
considered the site’s excellent access to alternative modes of transport would further 
suppress parking demand for the development as a whole. 
Council’s Sustainable Built Environment Unit is satisfied that car parking requirement 
can be reduced for this application.  
Are adequate loading/unloading facilities provided?  
Clause 65.01 (Approval of an application or plan) requires consideration of the 
adequacy of loading and unloading facilities and any associated amenity, traffic flow 
and road safety impacts. Council’s Sustainable Built Environment Unit concluded that 
the parking spaces allocated to the commercial tenancies provide satisfactory 
provision for loading and unloading. Given the shop tenancy is of a small size and an 
office tenancy is unlikely to regularly receive large deliveries, it is considered 
acceptable for loading and unloading to take place via small vehicles parked in 
standard car parking spaces. A condition of the recommendation requires the plans 
designate at least one car parking space for the shop and 37 for the offices. 
What impact does the proposal have on car congestion and traffic in the local 
area? 
The applicant’s traffic engineering assessment found that the development will result 
in approximately 256 additional vehicle movements per day on Dawson Street. 
Council’s Sustainable Built Environment Unit concluded the traffic will remain within 
the road’s design capacity and is not expected to cause traffic problems.  
What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 
The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:  

• Utilises the existing vehicle crossing from Dawson Street, limiting the number of 
vehicle crossings to one; 

• Avoids the removal of on-street public parking spaces; and 

• Provides 95 bicycle spaces which is 77 more than required under Clause 52.34-5 
(Bicycle spaces) of the Moreland Planning Scheme. 

In addition, Council’s Development Advice Engineer reviewed the proposed 
crossover and vehicle access and did not raise any safety concerns. 
Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 
Council’s ESD Unit noted that ESD features of the development responded well to 
Clause 22.08 (Environmental Sustainable Development of the Moreland Planning 
Scheme. Features include:  

• Balcony areas drain to a 15,000L water tank with filtration of stormwater for reuse 
in toilet flushing; 

• 19.5kW solar system on the roof; 
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• Individual apartment metering for gas and water; 

• Water efficient fixtures and fittings; 

• 78 Secure bicycle parks and bicycle repair station; 

• 17 visitor bicycle spaces and end of trip facilities for the commercial space; 

• 39 square metres of communal food production 
Is the proposal accessible to people with limited mobility?  
The development substantially exceeds the Clause 58 accessibility requirement with 
the provision of 71% accessible dwellings substantially exceeding the minimum 
requirement of 50%. In addition, the development achieves a good level of 
accessibility by achieving the Silver Level of the Liveable Housing Design Guidelines 
for all apartments, and Gold Level for 16 per cent. This satisfies Objective 9 of 
Clause 23.03-3 (Housing) to increase the supply of housing that is visitable and 
adaptable to meet the needs of different sectors of the community.  
Does the proposal satisfy the requirements of Clause 58? 
A detailed assessment of the proposal against the objectives and standards at 
Clause 58 has been undertaken. The proposed development complies with the 
objectives of Clause 58 and, in general, meets or exceeds the associated standards. 
For example, the room dimensions of every dwelling meet or exceed the relevant 
requirements. Other key issues from the Clause 58 assessment are discussed 
below.  
Landscaping objectives – Standard D10 
The objectives of Clause 58.03-5 include: 

• To encourage development that respects the landscape character of the area. 

• To provide adequate landscaping. 

• To encourage the retention of mature vegetation on the site. 

• To promote climate responsive landscape design and water management in 
developments that support thermal comfort and reduces the urban heat island 
effect. 

Standard D10 requires that development should provide the deep soil areas and 
canopy trees specified, which in this case is 167.7 square metres of deep soil area 
and one large tree or two medium trees. The standard notes that, where the 
development cannot provide the deep soil areas specified, equivalent canopy cover 
should be provided in the form of canopy trees or climbers over a pergola, or 
vegetated plants, green roofs or green facades. In this case that approach is 
considered appropriate because the subject site is currently devoid of landscaping 
and the surrounding area is not characterised by landscaping – there is some 
landscaping to the north within the community open space at 33 Saxon Street, and 
some tree planting within the Council car park to the south-west, but in general 
private land in the area does not feature planting. The submitted landscape plans 
show planter boxes within apartment balconies and on the communal rooftop.  A 
condition of the permit will require the landscape plan demonstrate how equivalent 
canopy cover is provided, with planter dimensions to the satisfaction of Council to 
support tree planting. This will achieve an improved landscape outcome for the 
subject site and is considered to meet the relevant objectives. 
Retention of street tree 

A street tree, a mature Eucalyptus sideroxylon, at the corner of Dawson and Saxon 
Streets will be impacted by the development. Council’s Open Space Branch is 
opposed to its removal. 
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Street tree viewed from Dawson Street (souce; Google Street view imaged dated October 2019). 

The Landscaping Objective of Clause 58 requires consideration to be given to the 
retention of existing trees and the existing landscape character of the area. The 
street tree plays an important public realm role and is a public asset of the Activity 
Centre. However, if retention of the tree would require significant impacts on the 
design of the proposal, this may impact on achieving the strategic objectives of 
development within the Activity Centre.  
In balancing these competing objectives it is considered inappropriate to require 
significant redesign that will impact on the development potential of this strategic 
development site in a Major Activity Centre. This is particularly the case given there 
are no specific vegetation protection controls or overlays for this tree or precinct in 
the planning scheme.  
Nevertheless, conditions are included in the recommendation for a further arborist 
assessment on the potential to retain this street tree. If the tree cannot be retained, or 
if the impact of the development will significantly impact the long term viability of the 
tree, conditions of the recommendation require the loss of the street tree to be offset 
by the amenity value of the tree and additional street tree plantings and open space 
improvements in the public realm. The amenity value of the tree is calculated using 
‘Amenity Valuation Method (Melbourne City Council), referred to in the Council 
adopted Moreland City Council Urban Forest Strategy 2017-27. Council’s Open 
Space Branch have calculated the amenity value to be approximately $90,000. 
Building setback objectives – Standard D14 
The objectives of Clause 58.04-1 include to limit views into habitable room windows 
and private open space of new and existing dwellings. 
Standard D14 requires that buildings should be setback to avoid direct views into 
habitable room windows and private open space.  
Several objectors raised a concern that the east-facing dwellings would have views 
across Saxon Street into the habitable room windows and secluded private open 
space of dwellings opposite (at 259 Sydney Road). The western face of the building 
at 259 Sydney Road is 10.3 metres from the eastern boundary of the subject site. In 
a residential zone where amenity expectations are higher, overlooking is assessed 
within nine metres of a habitable room window. Given the distance and that the 
windows in question face the street, this is not considered an unreasonable amenity 
outcome. 
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Concerns were also raised that some dwellings would overlook the swimming pool at 
Brunswick Baths to the west. The swimming pool is located more than 28 metres 
from the western boundary of the subject site. Further, the swimming pool is a public 
place where expectations of privacy are not of the same level as in a private 
residential setting. This is not considered an unreasonable amenity outcome. 
Does the proposal comply with Clause 22.07 (Development of Five or More 
Storeys) 
Clause 22.07 sets out building setback standards for apartment developments of five 
or more storeys. The objectives of the clause include to allow adequate daylight to 
living rooms and bedrooms, to ensure the reasonable future development 
opportunities of adjoining sites, and to ensure amenity impacts on adjoining sites are 
considered. 
Proposed setbacks to the north and west are summarised in the tables below. 
North: 

Level Main outlook Secondary outlook 
 Required Proposed Required Proposed  

2 6 metres 0 metres 3 metres 5.25 metres 

3-5 6 metres  4.3 metres 3 metres 5.25 metres 

6 9 metres 4.3 metres 4.5 metres 5.25 metres 

7-8 9 metres 6 metres 4.5 metres 6 metres 

 
All north-facing bedrooms exceed the required setbacks. On each level, two 
apartments have living areas and balconies which do not provide the required 
setback. The applicant has proposed a reconfiguration of the eastern apartment on 
each affected level so the living area has an outlook to Saxon Street, and a 
reconfiguration of the western apartment on each level so the living room faces north, 
to a balcony. The reconfigured layouts form Attachment 5. 
The reconfigured eastern apartments will achieve full compliance with the 
requirements of this clause. The proposed reconfiguration of these apartments forms 
a condition of the recommendation. 
The reconfigured western apartments will still not comply with the standard and are 
considered a poorer outcome. This is because the reconfigured arrangement will 
result in the living room windows facing a covered balcony. Whilst falling short of the 
standard by 1.7 metres, the originally proposed arrangement, with north-facing living 
room windows setback 4.3 metres, will on balance provide acceptable outlook and 
daylight access for the seven affected apartments. In addition, the 4.3 metre setback 
will not unreasonably impact the development potential of the site to the north given 
its size. If the land to the north was developed with a zero lot line at the interface with 
the subject site, the amenity for these seven apartments would be acceptable.  
West: 

Level Main outlook Secondary outlook 
 Required Proposed Required Proposed  

2-4 6 metres 0-2.8 metres 3 metres 2.35-5 metres 

5 6 metres 2.35-5.15 metres 3 metres 2.35-7.4 metres 

6-8 9 metres 2.35-5.15 metres 4.5 metres 2.35-7.4 metres 
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On each level, one apartment has bedroom windows which do not provide the 
required setback, falling short by 0.65 metres. This minor variation is considered 
acceptable. All other apartments have bedrooms which exceed the requirement.  
While the setbacks of balconies do not meet the requirement, living area windows 
are setback at least 5 metres, closer to the requirement of 6 metres. Further, the 
neighbouring Brunswick Baths building is setback 1.3 - 3.8 metres from the common 
boundary, and due to its significant heritage status this is unlikely to change.  
From Level 3, all west-facing dwellings have an extended outlook over the roof of the 
adjoining Brunswick Baths. Given this building is of individual heritage significance, it 
is unlikely to be developed in future, therefore maintaining acceptable daylight and 
outlook despite non-compliance with the Standard.  
Does the proposal provide sufficient employment generating floor space? 
The Moreland Industrial Land Strategy (MILS) classifies the subject site as a 
Category 2 (Employment) Area. The proposal complies with the requirements of 
Clause 21.03-2 by providing employment floor space for the entirety of the ground 
and first floor levels, namely a shop and office at ground level (along with car parking, 
services and circulation space) and an office at first floor level. 
Further, the proposal includes increased floor to ceiling heights and flexible floor 
plates at ground and first floor level, and an active ground floor commercial space 
with extensive transparent glazing, as encouraged by DDO18. 
Live music venue requirements 
Clause 53.06 (Live Music and Entertainment Noise) applies to an application 
required to use land for, or construct a building or construct or carry out works 
associated with a noise sensitive resident use that is within 50 metres of a live music 
entertainment venue. The adjoining property to the north, 33 Saxon Street, is owned 
by Council and supports a variety of uses, including occasional live music events.  
Clause 53.06-2 defines live music entertainment venue as a food and drink premises, 
nightclub, function centre or residential hotel that includes live music entertainment. 
The adjoining property to the north holds events and is used as a ‘function centre’. 
Planning Permit MPS/2015/1070/A for 33 Saxon Street, Brunswick allows use of the 
land for ‘place of assembly’. A ‘place of assembly’ includes a ‘function centre’. 
Therefore the requirements of the clause apply. 
Planning Permit MPS/2015/1070/A has conditions that restrict the hours of the use to 
10 pm Friday and Saturday and for no live or amplified music beyond 8:30pm. Whilst 
these conditions would limit noise impact on future residents of the proposed 
development, protection measures of Clause 53.06 still apply. 
A condition of the recommendation requires submission of an acoustic report which 
requires future dwellings to be protected from music noise from 33 Saxon Street in 
accordance with Clause 53.06. The applicant also submitted an acoustic report which 
recommended steps be taken to minimise the future risk of noise complaints.  
Is the site potentially contaminated? 
The site is affected by an Environmental Audit Overlay. The applicant has submitted 
an environmental site assessment report detailing the extent of site contamination 
and confirming that the site would be appropriate for the intended uses subject to the 
completion of an Environmental Audit. A condition is therefore contained in the 
recommendation requiring an Environmental Audit to be undertaken before the 
development commences. This will ensure that the site is remediated to an 
appropriate standard to ensure the land is safe for future residents. 
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Carriageway easement 
The proposed building will be constructed over the carriageway easement, with a 
clearance height of 3.55 – 5.4 metres maintaining access. Council and the applicant 
have reached agreement that the easement be extended through to the adjoining 
property to the north (33 Saxon Street) which is also owned by Council, with a 
minimum clearance height of 4.6 metres maintained to allow maintenance vehicles 
(including a crane) to use the accessway. This requirement forms a condition of the 
recommendation.  
Naming of the building as the ‘John Curtin Building’ 
A Council resolution as part of the sale of the building in 1999 (Council Report 
DES62) was for the name of the building to be maintained as the ‘John Curtin 
Building’. The resolution also required that a section 173 agreement be entered into 
to ensure the name of the building is maintained.  
A section 173 agreement (‘agreement’) was subsequently registered on the Title in 
2000. The agreement requires: 
‘the building is and shall remain as the ‘John Curtin Building and that: 

a) Any signage which on the date of this agreement exists on the exterior of the 
building identifying it as The John Curtin Building must not be removed 
without the prior written consent of the Council;

b) In relation to any new signage erected at any at after the date of this 
Agreement on the exterior of the Building for the purposes of identifying or 
promoting the Building, that signage must include reference to ‘The John 
Curtin Building’.

Planning Permit conditions are included in the recommendation to ensure the 
development does not breach the s173 agreement or the 1999 Council resolution. 
The condition requires that prior to the commencement of development the applicant 
obtain written consent from Council for the removal of any existing signage 
identifying the building as the John Curtin Building (which would be required to be 
removed to demolish the building). 
The section 173 agreement does not contain a proactive obligation for any new 
building to be called ‘The John Curtin Building’. However, to ensure the intent of the 
agreement is met, and with agreement by the applicant, a recommended permit 
condition is for the new building to contain a sign identifying it as ‘The John Curtin 
Building’.  
Separate to this planning decision the land owner may seek to end the section 173 
agreement through application or agreement with Council. 

5. Response to Objector Concerns
The following issues raised by objectors are addressed in Section 4 of this report:

• Building height;

• Non-compliance with 1:1 ratio requirement of Design and Development Overlay
Schedule 18 (DDO18);

• Inappropriate development in a community precinct;

• Inappropriate response to nearby heritage buildings;

• Insufficient car parking;

• Vehicle crossover will impact safety of pedestrians;

• Overflow parking by residents;

• Traffic impacts;
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• Lack of loading bay; 

• Overlooking of 259 Sydney Road and Brunswick Baths; 

• Shadowing impact to footpaths; 

• Impact to nearby venues (Siteworks, Howler) from future noise complaints; 

• Number of dwellings proposed is contrary to MILS classification of the site; 

• Lack of tree planting; 

• Replacement building should be required to retain name ‘John Curtin Building’. 
The remaining grounds of objection are discussed below. 
Existing bicycle hoops in Dawson Street should not be removed (not shown on 
plans) 
The proposal does not remove bicycle hoops within the Dawson Street footpath. In 
addition, there is opportunity for additional bicycle hoops to be installed as part of the 
public works plan that forms part of the recommended conditions of permit.  
Noise impact to 259 Sydney Road from communal rooftop 
Residential noise associated with dwellings is considered normal and reasonable in 
an urban setting. Any future issues of noise disturbance, if they arise, should be 
pursued as a civil matter. 
Wind impacts to Dawson Street 
The applicant has submitted a wind impact report which assesses the impact of the 
building. It concludes that the wind impact can be satisfactorily ameliorated with 
minor design changes and makes recommendations for further testing and design 
changes to avoid an adverse impact on wind conditions. These are required via a 
condition of the recommendation. 
Overshadowing of 259 Sydney Road, Brunswick Baths, St Ambrose Parish 
Submitted shadow diagrams show the development will not overshadow 259 Sydney 
Road, St Ambrose Parish or the outdoor area of the Brunswick Baths between  
10.00 am and 2.00 pm at the September equinox. 
No provision for social or low-cost housing 
While encouraged by Council’s MSS, there is no provision in the planning scheme 
which mandates social or low-cost housing in this instance.  
Lack of capacity in existing roads, shopping centres, services 
Planning Policy supports an increase in development and land use activity in 
proximity to transport corridors and activity centres. The assessment has revealed 
that existing road network can cater for the proposed increase in demand.  
‘Change in the local community atmosphere’ and increased crime associated 
with population increase 
There is no evidence to link the development of private residential apartments with 
increased crime rates or reduced safety for residents.  
259 Sydney Road incorrectly described as a commercial office building 
The applicant’s documentation incorrectly described 259 Sydney Road as a 
commercial building. Planning officers visited the site and observed the 
characteristics of the surrounding area as part of the assessment of this application. 
The assessment above takes into account the existence of dwellings at 259 Sydney 
Road. 
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Commercial tenancies and apartments may remain empty 
The proposed shop and office are as of right uses in the zone, meaning a permit is 
not required. The Victorian planning system does not enable Council to determine a 
planning permit application based on an assessment of demand. Whether or not a 
demand exists is not a relevant consideration on which Council can base a decision 
to either approve or refuse an application.  
Insufficient time for community consultation. 
Notification of the application was carried out in accordance with the requirements of 
the Planning and Environment Act 1987. In addition, as described above, all 
objectors were contacted and offered the opportunity to discuss their concerns with a 
senior planning officer. 
Loss of community gardens at Siteworks and Black Dot Gallery 
The proposal does not include any change to the community gardens at Siteworks or 
the Black Dot Gallery, both of which are located on the adjoining property to the north 
at 33 Saxon Street. 
Obstruction of views from 8/259 Sydney Road. 
While the Victorian Civil and Administrative Tribunal has recognised that views can 
be a relevant amenity consideration, it has also held that there is no right to a view 
and that the weight to be given to the amenity impact of loss of views is diminished 
where no planning control applies encouraging retention or sharing of views. There is 
no specific policy or provision regarding views within the Moreland Planning Scheme. 
In this context, it is not considered that the extent of loss of view in this case does not 
warrant a variation to, or refusal of the proposal. 
Construction impacts  
Concern has been raised in relation to potential closure of roads and footpaths during 
construction. Such closures are not a planning consideration. Closure or occupation 
of public spaces requires a Public Occupation Permit under Council’s General Local 
Law 2018. Council’s Environmental and Civic Assets Local Law 2018 requires an 
Asset Protection Permit to be obtained to ensure infrastructure assets within the road 
reserve are protected or repaired if damaged. 
A range of other approvals are required from Council’s City Infrastructure Department 
and City Futures Department related to construction impact on public space. 
Consideration of such closure and notice as required is undertaken through these 
processes. 
Property devaluation to 259 Sydney Road 
The Victorian Civil and Administrative Tribunal and its predecessors have generally 
found claims that a proposal will reduce property values are difficult, if not impossible, 
to gauge and of no assistance to the determination of a planning permit application. It 
is considered the impacts of a proposal are best assessed through an assessment of 
the amenity implications rather than any impact upon property values. This report 
provides a detailed assessment of the amenity impact of this proposal. 

6. Officer Declaration of Conflict of Interest 
Council officers involved in the preparation of this report do not have a conflict of 
interest in this matter. 

7. Financial and Resources Implications 
There are no financial or resource implications.  
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8. Conclusion 
The proposal will result in unreasonable overshadowing of Dawson Street, which is a 
key pedestrian street identified in the Planning Scheme. To reduce this impact to an 
acceptable level, it is recommended that two levels be removed. This will also reduce 
the impact of the building to the Brunswick Baths heritage building to the west and 
address other built form control non-compliances.  
Subject to the above change, the proposed development employs a built form which 
responds to site context and, balances the need to respond to nearby heritage 
buildings, protect the amenity of the public realm and nearby residences, and provide 
the increased employment floor space and housing envisaged by relevant strategic 
policy. The development exceeds many internal amenity requirements, including 
accessibility, and will provide a good standard of amenity for future residents. 
On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that Notice of Decision to Grant a Planning 
Permit No MPS/2019/130 should be issued. 
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3  Development Plans part 2 D20/205817  
4  Objector Map D20/205814  
5  Apartment Reconfiguration Layout D20/205815  
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