


From:
To:
Subject: Re: MORELAND PLANNING SCHEME AMENDMENT C190 - TWO DWELLINGS ON A LOT VICSMART

PROVISIONS
Date: Wednesday, 3 June 2020 9:36:13 AM

Dear team,

On behalf of my many clients in moreland, my submission is one of support.

I think it's a wonderful amendment that will remove many of the ’neighbourhood
character’ debates that plague statutory  planning and clog up the system.
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From: strategicplanning@moreland.vic.gov.au
To: Strategic Planning
Subject: CM: Amendment C190 submission
Date: Thursday, 4 June 2020 1:04:35 PM

A person has submitted this form from the Council website.

Name: 

Address:  Pascoe Vale Road Glenroy

confemail___48055: 

Phonenumber: 

Submission: Many home owners want to have a sense of identify for the homes with the
property addressing the street. The policy that was introduced a few years ago
discouraging two crossovers on a site has created a lot of uncertainty unnecessary for
applicants where their desire was to have side by side dwellings. This proposal is an
exciting opportunity to allow home owners a sense of relief and certainty when it comes to
developing their sites in a side-by-side development. I fully support this amendment.

upload: empty

Privacy: I agree
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23 June 2020 

Narelle Jennings 
Manager, City Strategy and Design 
Moreland City Council 

By email: strategicplanning@moreland.vic.gov.au 

Dear Narelle, 

Moreland Planning Scheme Amendment C190 – Better Outcomes for Two Dwellings on a Lot 

I refer to Moreland City Council’s Planning Scheme Amendment C190 – Better Outcomes for Two 
Dwellings on a Lot, and congratulate Council for its strategic foresight and the manner in which it has 
addressed the important issues associated with increasing dwelling supply in Moreland. 

 Victoria is a non-profit advocacy, research and educational organisation supported by a 
membership of land use and property development organisations, across the private sector and 
Victoria’s public service.  We are committed to working with both industry and Government to deliver 
housing, infrastructure and employment opportunities for all Victorians. 

Council is to be commended for this initiative and for the approach taken in the Amendment. It very 
much aligns with the work  Victoria has done in the past in seeking to streamline “dual 
occupancy” applications.  Our preference would be to have them dealt with under the building 
approval system. However, our secondary position was that a VicSmart application could be used, 
which is essentially what is now proposed by Moreland.  

Understandably, this pathway is only available if the numerical requirements of Clause 55 and others 
that have been introduced relating to cross over separation between garages and the like are met. If 
any one of them is not met, then the usual pathway would apply with notice. The benefit of the 
VicSmart application is that it is without public notice and a ten-day permit process timeframe 
applies.  This is hugely beneficial to compliant applications and will be welcomed by the planning and 
development industry as an incentive to comply.  

Our only concern is that given the nature of the prescriptive requirements, it probably means that the 
lots that might be able to take a benefit of these provisions are limited, particularly in relation to 
narrow lots. Notwithstanding this point, this is an initiative that is aligned with  Victoria’s position 
on dual occupancy development is very much supported by  Victoria. 

I look forward to seeing the outcome of the Amendment in the City of Moreland. 

Yours sincerely, 
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The explanatory report suggests that the proposed criteria will be faster, simpler, more consistent and 

will not alter the requirements set out in the existing zones and Clause 55.02 for the consideration of 

neighbourhood character. However, the proposed amendment does not explain how neighbourhood 

character will be assessed and how the assessment of neighbourhood character will be faster, simpler 

and more consistent than the current process of assessing dwellings against Clause 55.02 of the 

Moreland Planning Scheme.  

Furthermore, the proposed Schedule to Clause 59.16 of the Moreland Planning Scheme requests that 

applicants submit a Moreland VicSmart Dual Occupancy Zone and Rescode Compliance Assessment. 

This assessment is purely a tick the box response to the numerical Standards of Rescode. The 

Schedule does not require applicants to submit a statement how the proposal responds to the 

neighbourhood character of the area, given that it is a decision guideline consideration within the 

Schedule and requires that the Responsible Authority must assess the application against “any 

relevant neighbourhood character objective, policy or statement set out in this scheme.”  

With the main aspect of Council’s assessment being a tick the box approach this generates a lack of 

clarity how neighbourhood character will be assessed, implying that Council considers neighbourhood 

character satisfactory only if numerical Rescode standards are compliant. However, this is 

contradictory given that there are sections of the Moreland Planning Scheme such as Clause 22.01 

(Neighbourhood Character) that outline specific neighbourhood character elements to be addressed 

such as rear dwellings should be single storey. Amendment C190 indicates that if an applicant meets 

the numerical Rescode standards they will comply with the VicSmart application process and 

therefore, double storey dwellings to the rear would be satisfactory if the proposal is numerically 

compliant with Rescode. This then raises the question, what is the difference between proposing a 

rear double storey dwelling for a three dwelling development and a rear double storey dwelling for a 

two dwelling development when both will be to the rear of the site?  

As mentioned above, the Responsible Authority must assess the application against any relevant 

neighbourhood character objective, policy or statement set out in the Moreland Planning Scheme. 

With this in mind, it is noted that there are at least three non-numerical Rescode standards (Standards 

B1 – Neighbourhood Character, B5 – Integration with the Street and B31 – Design Detail) which 

specifically request within the decision guidelines that the Responsible Authority must assess an 

application against neighbourhood character objectives, polices or statements within the Scheme for 

these standards. The proposed VicSmart process ignores this aspect of ResCode and it is uncertain 

whether these Standards will be considered when reviewing the decision guideline regarding 

neighbourhood character.   



It is further noted that based on Council’s online planning register, it is common for planning 

applications for medium density housing to be refused due to non-compliance with Clause 22.01 – 

Neighbourhood Character and Clause 55.02-1 – Neighbourhood Character of the Moreland Planning 

Scheme. Further to this point, neighbourhood character is consistently at the forefront of appeals at 

VCAT. This raises the question, how will neighbourhood character be addressed during this process 

when it is common for Council to refuse applications on the basis of neighbourhood character?  

Liveable Design Guidelines 

Table 1 of the proposed Schedule to Clause 59.15 of the Moreland Planning Scheme indicates that a 

potential VicSmart application is to “Meet Silver Level of performance under the livable Housing 

Australia, Livable Housing Design Guidelines.” 

Within the Moreland Planning Scheme, Clause 21.04 indicates that the Livable Housing Australia, 

Livable Housing Design Guidelines is a reference document within the Planning Scheme. However, it 

is noted that the guidelines are not incorporated document.   

Clause 21 and 22 of the Moreland Planning Scheme only mentions the Livable Housing Design 

Guidelines twice throughout the Scheme. It is mentioned once in Clause 21.03-3-1, whereby these 

guidelines are to be considered against Objective 9 of this Clause regarding livable housing for those 

with limited mobility. The second instance whereby the reference document is mentioned is within 

Clause 21.04 which provides a list of reference documents within the Planning Scheme.  

The above illustrates that the Livable Housing Design Guidelines are not necessarily a focal aspect of 

the Moreland Planning Scheme.  

The Schedule to Clause 59.16 also states that “A livable Housing assessment which has been 

certified by a Livable Housing Australia Design Guidelines Assessor, demonstrating that all new 

dwellings achieve Silver Level of performance under the LHA Livable Housing Design Guidelines.” 

It is questionable why a livable housing design guideline assessment is to be prepared by a certified 

assessor when the Livable Housing Australia Design Guidelines are not an incorporated document 

within the Moreland Planning Scheme.  

Furthermore, the Silver level of performance under the LHA Livable Housing Design Guidelines 

outlines elements of ResCode which are not mandatory under the proposed VicSmart Schedule such 

as standards B12 – Safety, B15 – Car Parking Location, B25 – Accessibility & B26 – Dwelling Entry. 

Why are proposals required to be assessed by a credited assessor when there are already ResCode 

Standards within the Moreland Planning Scheme? 



This also raises the following questions: 

What is the difference between a two dwelling development which is assessed against the VicSmart 

application process and requires a Livable Housing Design Guideline assessment, and a two dwelling 

development which may also comply with the list of VicSmart requirements under the proposed table 

of Clause 59.15 but is affected by an overlay that triggers an additional planning permit such as a 

Special Building Overlay, which disqualifies the proposal as a VicSmart application and only requires a 

full ResCode assessment?  

Why does one require a full ResCode assessment whilst the other requires a Livable Housing Design 

Guideline assessment when effectively, in both circumstances, two dwellings are proposed.  

This further raises the question why medium density housing of three or more dwellings do not need to 

provide a Livable Housing Design Guidelines assessment.   

BESS SCORE 

Whilst it is noted that the requirement for a Sustainable Design Assessment and minimum BESS score 

is consistent with Clause 22.08-4 of the Moreland Planning Scheme, it is unclear whether the reports 

will be referred to Council’s ESD department as per usual procedure and supply feedback to the 

Council planner within the 10 day time limit or will the Council planner purely review the SDA report 

and decide whether it is satisfactory.   

Public Notification 

Council has noted that these VicSmart applications will not require public notification and objector 

appeals of Council’s decision are exempt to be heard at VCAT. Council has provided the statistics that 

one in two dwelling on a lot applications attract objections but only one in ten applications are 

amended as a result of giving notice. By removing the right for residents to object this blind sights the 

residents as they will not be able to review plans or know that there is a proposed medium density 

development on a neighbouring property.  

With 40% of Moreland’s application’s being two dwelling developments, a large portion of Council 

applications for medium density would not require public notice, which revokes the rights of many 

residents who reside within the City of Moreland.  



We trust that if you have any queries with relation to this matter that you will not hesitate to contact 

Yours faithfully, 











 

































 

- ii - 

1.0 ABOUT THE  

 is Australia’s only national industry association representing 

the interests of the residential building industry, including new home builders, renovators, trade 

contractors, land developers, related building professionals, and suppliers and manufacturers of 

building products. 

 

As the voice of the residential building industry,  represents a membership of 60,000 across 

Australia.  members are involved in land development, detached home building, home 

renovations, low & medium-density housing, high-rise apartment buildings and building product 

manufacturing.  

 

 members comprise a diversity of mix of companies residential builders, including the Housing 

100 volume builders, small to medium builders and renovators, residential developers, trade 

contractors, major building product manufacturers and suppliers and consultants to the industry.  

members construct over 85 per cent of the nation’s new building stock. 

 

The residential building industry is one of Australia’s most dynamic, innovative and efficient service 

industries and is a key driver of the Australian economy. The residential building industry has a wide 

reach into manufacturing, supply, and retail sectors.  

 

Contributing over $100 billion per annum and accounting for 5.8 per cent of Gross Domestic Product, 

the residential building industry employs over one million people, representing tens of thousands of 

small businesses and over 200,000 sub-contractors reliant on the industry for their livelihood.  

 

exists to service the businesses it represents, lobby for the best possible business environment 

for the building industry and to encourage a responsible and quality driven, affordable residential 

building development industry.  mission is to: 

 

“promote policies and provide services which enhance our members’ business practices, 

products and profitability, consistent with the highest standards of professional and commercial 

conduct.” 

 

develops and advocates policy on behalf of members to further advance new home building and 

renovating, enabling members to provide affordable and appropriate housing to the growing 

Australian population. New policy is generated through a grassroots process that starts with local 

and regional committees before progressing to the National Policy Congress by which time it has 

passed through almost 1,000 sets of hands.  

 

Policy development is supported by an ongoing process of collecting and analysing data, forecasting, 

and providing industry data and insights for members, the general public and on a contract basis.  

 

The association operates offices in 22 centres around the nation providing a wide range of advocacy, 

business support services and products for members, including legal, technical, planning, workplace 

health and safety and business compliance advice, along with training services, contracts and 

stationary, industry awards for excellence, and member only discounts on goods and services.  

 

























3. As a submitter to Moreland C183 and participant in the Panel Hearing – it has already been
established that Moreland City Council has not conducted the necessary surveying and
mapping of transport and land use to understand the consequences and impacts of it’s
decisions

Two-dwellings on a lot will result in increased population density in residential areas.
This will add to the already existing pressure on infrastructure, services and transport systems.

4. The Planning Policy Framework of the Moreland Planning Scheme seeks to locate educational,
health, community and other facilities in activity and neighbourhood activity centres

Yet the Activity Centre Framework in the Moreland Planning Scheme was published in Feb
2014, and some of the data dates back to 2010 (source: Clause 21.02).

The Council Vision and Municipal Strategic Framework still refers to the previous Council Plan
of 2013-2017, not the current Council Plan (Clause 21.02).

This is in spite of the fact that a comprehensive Planning Scheme Review was conducted in
2018.
That review did not identify those “issues”.

5. In other words, I believe that Moreland Council has failed to identify the most suitable, well-
serviced areas for attracting population and housing growth

The Explanatory Report is wrong.

6. Many residential areas in Moreland are already over-crowded and have parking and transport
issues.  Council staff refuse to create car-parking plans identified in Planning Practice Note 57
The Parking Overlay, and as instructed by the Planning Panel Report on Moreland C183

Council Planners are out of touch with the reality of amenity and liveability in Moreland.

They should not be given delegated responsibility for deciding on planning permit applications.

Furthermore, the Public Health and Wellbeing Act 2008 requires community consultation on the
Child Safe Principles.

The only way to give proper consideration to the safety of children is by involving the public in
Council decisions, including planning permit application decisions.

This also impacts on the principles underlying the enactment of the Education and Training
Reform Act section 1.2.1 – the principles of democracy, equal rights for all before the law,
access to a high quality education for all children regardless of where they live or their socio or
economic status.

7. Clause 71.02-3 Integrated Decision Making can only be truly fulfilled with meaningful community
input in decision making processes – in other words, public notice and third party appeal rights

As already identified in the Planning Panel Report on Moreland C183, Council Planners do not
have the necessary information such as land-use mapping, surveys, transport knowledge, car
parking plans to adequately understand the consequences and impacts of their planning
decisions.



It is incumbent on all planning authorities to determine net community benefit. 

8. The Moreland Parking Management Policy has not been re-written to reflect the many temporary
changes to parking restrictions resolved by Council in 2019 and 2020, and furthermore has not 
been assessed against a human rights toolkit

Moreland Council does not currently have proper processes to give proper consideration to 
human rights, as required by the Charter of Human Rights and Responsibilities Act 2006 (Vic). 

I believe that issue needs to be resolved before any more changes are made to the Moreland 
Planning Scheme. 

The Moreland Integrated Transport Strategy 2019 also has not been assessed and re-written 
against a human rights toolkit assessment. 

9.  Public trust and confidence in governance is built through transparent and open governance.

Moreland Council has already created considerable public distrust through it’s preferential 
treatment of a developer, Nightingale Housing, and the failure to deal with non-compliance of a 
planning permit at 6 Florence Street Brunswick in a timely or fair manner. 

Perhaps there should first be an inquiry or investigation into this issue to re-build public trust, 
before any further changes to the Moreland Planning Scheme are contemplated?

There should also be an inquiry or investigation into the recent attempt to waive traffic 
management and road occupation fees for this developer on it’s development at 1 Duckett 
Street. 

This surely did not comply with good governance principles, with the Meeting Procedure Local 
Law, or Procurement Policy principles. 

10.  Finally, whilst I have agreed to the Privacy statements on the Council webpage to upload this 
submission, I do not feel confident that the Privacy statement fully complies with the PDP Act, 
the IPP Principles, or the Covid-19 (Emergency Measures) Omnibus Act. 

Thank-you for in advance for your consideration. 

Yours faithfully,







17 July 2020 

Strategic Planning Team 
Moreland City Council  
Via email  

SUBMISSION: AMENDMENT C190 MORELAND 

Dear Miranda 

Dear Strategic Planning Team 

Amendment C190 proposed by Moreland Council is a courageous and one many consultants and 
developers will welcome. The idea of a 10 day Planning permit will be a positive initiative for many 
applicants and appears to reduce the bureaucratic process many consider lengthy and at times frustrating. 

However, it appears the Strategic Planning department are not consistent with their approach as the 
Statutory Planning department. Although, many dual occupancy applications do eventually receive 
approval through the statutory department, there a number of key considerations which this particularly  
Amendment has not specifically addressed.  

The key elements to an assessment are listed below: 
• Neighbourhood Character
• Amenity impacts (such as visual bulk or impacts to street trees etc.)
• Consistency with objectives in clause 22.01 (Neighbourhood Character Policy)
• Consistency with objectives in clause 22.03 (Car and Bike Parking & Vehicle access)

We as Town Planning Consultants face these discretion aspect of assessments of Planning application 
for two unit developments on a continued basis. Regardless if objections are received during the public 
notification stage, applications can still be refused.  

Below are the questions which appear to be unanswered by this proposed amendment: 
• Can double storey dwellings be supported to the rear, which can be contrary at times with Clause

22.01.
• Can two crossovers be supported for a side by side developments on an average wide block

(15.24m), this can be contrary to Clause 22.03
• Can sheer two-storey walls be supported and cantilever elements.
• Can double storey unit development be supported in streets where the predominant built form

consists of single storey dwellings like specific areas of Coburg, however might not be protected
by an existing  Heritage Overlay.

All the above questions remain unanswered with this amendment and also how will Council assess 
applications which should be assessed under Vicsmart. There appear to be too many sensitive items of 
assessment which can not be simply assessed under the Vicsmart process. If an application is too robust 
in design would it be simply refused, and will Council officers have an opportunity to undertake a site 
inspection to ensure the development will be appropriate for the area under the Vicsmart process.  

We encourage a specific criteria of assessment for Neighbourhood Character and a detailed pre-
application process at the very least to ensure the application qualifies for a Vicsmart assessment.  
Dual occupancy applications can sometimes be more difficult to assess due to the neighbourhood 
character and amenity impacts than some higher density developments which are proposed in areas 
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which have strategic policy in place (ACZ or Commercial Zones with DDOs. This can not always be 
assessed under Clause 55 as simply ticking all the Rescode boxes.  
 
There are many VCAT decisions where members have stated “meeting all the quantitative Rescode 
Standards, does not mean a development is appropriate and should receive support”. 
 
Finally, this idea behind this amendment is brave and is forward thinking, however too many questions 
remain unanswered on how an application will be assessed and the criteria of assessment. Also the 
uncertainty of how applications will be processed within Council also remain unclear and how much 
discretion Council will apply to ensure an application actually qualifies for the Vicsmart assessment 
process. It’s important the Strategic Planning department are on the same page as the Statutory 
department.  
 
 
If you have any queries in relation to the above, please feel free to contact me on 

. 
 
 
 
Yours sincerely  






