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DED1/16 21 PENTRIDGE BOULEVARD, COBURG – NOTICE OF 
MINISTERIAL PERMIT APPLICATION 201535890 (D16/13287) 

Director Planning and Economic Development 
City Development         
 
  

Executive Summary 
Council has received a request for comment pursuant to section 52(1)(b) of the Planning and 
Environment Act 1987 on planning permit application number 201535890 seeking to 
construct two buildings – one totalling 19 storeys and one totalling 9 storeys at 21 Pentridge 
Boulevard, Coburg.  The Minister for Planning is the Responsible Authority for determination 
of the planning permit application. 

This report outlines the history of the planning scheme controls and approvals for the site 
and details Council’s assessment of permit application number 201535890 against the 
Moreland Planning Scheme. The report also outlines the history of the Pentridge 
Masterplans which are incorporated documents to the Moreland Planning Scheme. 

Given that Council has raised concerns in the past regarding building height and placement 
in the Masterplans, the lodgement of planning permit application 201535890 and the 
intention of the new owner of the southern precinct to revise the approved Masterplan for 
their site presents an opportune time for a review of the Pentridge Masterplans. This report 
recommends that Council write to the Minister for Planning requesting that the State 
Government’s Office of the Victorian Government Architect appoint a Development Review 
Panel to undertake a comprehensive review of the existing Pentridge Coburg Design 
Guidelines and Masterplan (February 2014) and the proposed Coburg Quarter, Coburg 
Masterplan (2015). 

In relation to the planning permit application, the report recommends that Council advise the 
Minister that it does not consider the proposal to be exempt from notification and review 
rights. It also recommends that Council advise the Minister that it objects to the application 
on the basis that the 19 storey component of the development is poorly resolved in terms of 
its horizontality, with little vertical break to create a finer grain form.  The building’s 
composition when viewed from Pentridge Boulevard detracts from the new and 
reconstructed bluestone walls being a prominent feature of the development. 
 

Recommendation 
The Urban Planning Committee resolve:  

A.  That the Group Manager City Development writes to the Minister for Planning in the 
form of the submission outlined in Attachment 3 which is summarised as follows: 

1. Council has consistently raised concerns with the placement of higher built form 
on the site and that the concerns raised by both Council and the State 
Government’s Office of the Victorian Government Architect Development Review 
Panel regarding the Pentridge Coburg Design Guidelines and Masterplan were 
not taken on board when the February 2014 Masterplan was approved by the 
former Minister for Planning. 

2. The Minister should request the State Government appoint an Office of the 
Victorian Government Architect Development Review Panel to review the 
existing approved Pentridge Coburg Design Guidelines and Masterplan February 
2014 and proposed Coburg Quarter, Coburg Masterplan (2015) with particular 
regard to building height and placement relative to both sites’ particular 
characteristics and their location within the broader Activity Centre. 
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3. It is Council’s view that the application does not meet the notice and review 
exemptions at Clause 7.0 of Schedule 1 to the Activity Centre Zone and at the 
appropriate time, the Minister should direct notice of the application. 

4. Council objects to the application on the basis that it is inconsistent with Clause 
21.03-4 of Council’s Municipal Strategic Statement for the following reasons: 

1. The proposal is at odds with Objective 10 and Strategies 10.1, 10.3 and 
10.7 of the MSS for the following reasons: 

i. The building is not an iconic podium tower form intended for the 
corner location. 

ii. The mass is squarish and bulky with proportions resulting in 
unreasonable visual dominance and that overwhelm the adjacent 
‘QM building’. 

iii. The massing is an extrusion of the building footprint and is not 
modulated to address the corner location of the site. 

iv. The slab typology is reinforced by the concrete horizontal bands 
which emphasise the horizontality and bulkiness. 

v. The design does not draw attention to the bluestone base as desired 
with the view from Pentridge Boulevard being a wider form. 

vi. The wall and watch tower blend into the development losing their 
integrity as a result of a combination of factors; colour contrast, lack 
of gap between the wall and podium and a podium height similar to 
the wall when viewed from street level. 

2. The following matters are insufficiently resolved: 

i. Dwelling Diversity 

Page 2 of the Masterplan specifically identifies this site being the 
‘Sentinel Precinct’ to ‘accommodate a range of different housing 
formats including 1, 2, 3 bedroom apartments, terrace homes and 
home-offices’ as per the Masterplan.  The proposal fails to provide a 
range of bedroom numbers with only 1 and 2 bedroom apartments 
provided. 

ii. Housing Affordability 

The ACZ1 application requirements at sub-clause 6.0 require the 
submission of a Housing Affordability Report which does not form 
part of the proposal.  Specifically the ACZ1 seeks to ‘encourage and 
facilitate the provision of affordable housing choices for people in the 
lowest 40% of income groups’.  The Masterplan at section 4.2.3 
outlines the developer’s commitment to provision of affordable 
housing such as partnering with financial institutions and registered 
housing associations. 

The material submitted with the application does not demonstrate 
any commitment to the provision of affordable housing which 
underpins development anticipated by the Masterplan, the ACZ1, 
and should be an integral part of this proposal.  The developer 
should explain how this will be delivered across the estate before a 
decision is made on this application. 

iii. Bluestone Wall 

Council has the following concerns with impact to the existing 
bluestone wall and its partial reconstruction: 
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The height of the southern bluestone wall appears to be higher than 
the original wall.  The reconstructed southern bluestone wall should 
not be higher than the original wall and visually challenge the nearby 
corner tower. 

The removal of the largely intact eastern bluestone wall to create a 
new large opening, for vehicle access, is not desirable as it removes 
original fabric. 

The corrugated wall sheeting above the vehicle opening will 
potentially compete with the austerity of the nearby corner watch 
tower. 

iv. The design seeks to utilise the slope of the land and provide direct 
access to the lower basement level from Stockade Avenue, which 
requires the creation of an opening in the eastern bluestone wall.  
Notwithstanding that this is identified in the Masterplan and that 
Planning Permit MPS/2002/677 approves a vehicle entry point in this 
location, this loss of original heritage fabric is not supported.  The 
proposal can accommodate access to the lower car park level 
through Sentry Lane with the inclusion of ramps, which would avoid 
the need for the opening in the heritage wall. 

5. Should the Minister determine to approve the application, the suggested 
conditions outlined in the submission should be included on the planning permit 
to ensure greater compliance with the Moreland Planning Scheme and Council 
policy. 

B. That a copy of Council’s submission at Attachment 3 be provided to Heritage Victoria 
and supersedes any prior submission previously made by officers. 
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REPORT 

1. Background 
Subject site  
The subject property is located at the intersection of Pentridge Boulevard and 
Stockade Avenue.  The site is irregular in shape with a frontage to Pentridge 
Boulevard of approximately 77 metres, a maximum depth of approximately 95 metres 
depth with an overall area of approximately 6300 square metres. 

The subject site is part of the Pentridge Prison redevelopment which is located within 
the Coburg Activity Centre and is approximately 200 metres east of Sydney Road. 
The site was originally enclosed by a high bluestone wall with a watch tower located 
at the southeast corner and contained a former prison hospital constructed in the 
1950s.  The northern, eastern and western bluestone walls are largely intact, 
however only a portion of the southern bluestone wall remains.  With the exception of 
the bluestone walls the site is free of structures and is currently used for car parking. 

The Certificate of Title is affected by a number of covenants and agreements that 
relate to obligations for the wider estate.  These estate wide obligations relate to the 
creation of roads and maintenance of a publicly accessible open space network. The 
covenants and agreements relating specifically to this land require: 

• Provision of 19 car parking spaces (12 resident spaces and 7 visitor spaces) and 
a bin store within development on this land for use by Industry Lane Owners. 

• Provision of 38 car parking spaces on this land for use by occupants of the QM 
building. 

• A section 173 agreement between Heritage Victoria and the owner to maintain 
heritage fabric at the site and a requirement to obtain a permit from Heritage 
Victoria for any works relating to the bluestone wall including a bond held for 
reconstruction works. 

These site specific obligations are discussed later in this report. 

Surrounds 
With respect to its immediate interfaces, to the west adjacent to Whatmore Drive is a 
six storey mixed use building referred to as the ‘QM building.’  It contains a food and 
drinks premise (The Boot Factory) and dwellings.  To the north across Sentry Lane, 
development comprises the reuse of heritage buildings at two storey scale for 
dwellings. This development is commonly known as ‘Industry Lane.’  To the east, a 
three storey attached townhouse complex abuts the site, with the dwellings setback 
by a 4 metre accessway adjacent to the common boundary.  The existing bluestone 
wall along the east boundary is approximately the same scale as these three storey 
townhouses.  

Located further east across Stockade Avenue are dwellings ranging from one to two 
storeys which are approximately 20 metres from the site. 

A location plan forms Attachment 1. 
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Planning Permit History – Subject Site 
In 2002, planning permit application MPS/2002/677 was lodged with Council for the 
construction of an 18 storey building and a 6 storey building above two 
semi-basement car parking levels proposing a total height of approximately 
61 metres (excluding rooftop and plant equipment).  Council was the Responsible 
Authority for the site at this time.  The application included vehicular entry from 
Stockade Avenue via a proposed cut out in the bluestone wall. Council undertook 
public notification with 11 signs erected across the estate (Champ Street, Stockade 
Avenue and Murray Road) and with letters to owners and occupiers of adjoining 
properties and a notice in local newspapers for a period of 4 consecutive weeks.  
Council received 21 objections to the proposal. 

Council’s Urban Planning Committee did not support this proposal and instead 
supported a reduced height with approval of a 15 storey building and a 6 storey 
building above two semi-basement car parking levels. 

Following an appeal by the applicant against conditions of the planning permit, 
relating to detail such as the landscape plan and permit expiry, Planning Permit 
MPS/2002/677 was issued at the direction of the Victorian Civil and Administrative 
Tribunal on 5 November 2003 for the construction of a 15 storey and 6 storey 
building over two semi-basement car parks (totalling 17 storeys) with an approximate 
total building height of 51 metres. There were no plans endorsed for the proposal at 
this time. 

Since its issue in 2003, Planning Permit MPS/2002/677 has been amended twice.  
This included a 2008 amendment at the direction of the Victorian Civil and 
Administrative Tribunal and with Council consent for changes to the design of the 
building, increasing dwelling numbers, the inclusion of an additional level of dwellings 
with no increase in the building height.  This proposal also added a third car park 
level (fully underground) and wind turbines to the roof of the building. 

In 2010 the Minister for Planning was the Responsible Authority for the Pentridge 
Precinct.  The Minister amended Planning Permit MPS/2002/677 making changes to 
the layout of dwellings. The plans were endorsed for the first time in 2010. These 
endorsed plans show a 16 storey building and a 6 storey building above a 3 level 
podium largely comprising car parking, with the wind turbine features at roof level 
bringing the overall height of the building to 57.5 metres. 

Planning Permit MPS/2002/677 remains valid, having been extended by the Minister 
for Planning with commencement to occur by 5 November 2017 and completion by 
5 November 2020. 

The site has also received Heritage Victoria approval for works, consistent with the 
approved development permits. 

Overview of the Pentridge Estate 
Background 
Following the closure of the prison and its sale in the late 1990s, the site was 
included in the Comprehensive Development Zone, with the ‘Grandview Square 
Comprehensive Development Plan’ being the original incorporated document which 
guided land use and built form outcomes.  In April 2003, Council approved the 
Pentridge Piazza Design Guidelines and Masterplan’. 
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In 2009, two new Masterplans were approved and incorporated into the Planning 
Scheme through Amendment C125 to the Moreland Planning Scheme following the 
referral of the proposed Masterplans to the former Priority Development Panel (PDP).  
These Masterplans were the Pentridge Coburg Design Guidelines and Masterplan 
(August 2009) and the Pentridge Village Design Guidelines and Masterplan (August 
2009). Amendment C125 was not formally exhibited, however the PDP process 
included ‘targeted consultation’ including direct notice to 800 owners/occupiers. 
Three submissions were made to the PDP Panel with 15 people attending the 
information session held by Council. 

An amendment to the Pentridge Coburg Design Guidelines and Masterplan 
(August 2009) was sought by the new landowner in 2013.  These amendments relate 
primarily to changes in building height and placement. For the subject site, the 2014 
version references the overall height at 19 storeys a change from the 2009 
Masterplan that anticipated 16 storeys above the bluestone walls.  The February 
2014 version of the Masterplan was approved by the then Minister for Planning under 
section 20(4) of the Planning and Environment Act 1987 through Amendment C154. 
An approval under this section of the Act is made without exhibition of the 
Amendment. The 2014 Masterplan is an Incorporated Document in the Moreland 
Planning Scheme and is cross-referenced in the Coburg Activity Centre Zone 
Schedule 1 (ACZ1).  It replaced the 2009 Masterplan for the northern precinct. 

The ACZ1 was approved by the Minister for Planning on 15 October 2015 as part of 
Amendment C123 (the Coburg Structure Plan Amendment). This Amendment also 
returned Responsible Authority status of Pentridge to Council, with the exception of 
planning permit application No. 201535890 for this site. 

Council’s position regarding built form depicted in the Masterplans 
Council participated in the PDP process that considered the two Masterplans in 
2009. In summary, Council made submissions that the concept of ‘marker’ buildings 
is generally supported, but Council’s preference is for taller buildings to be located 
centrally within the site. Council submitted that there was insufficient justification for 
the location of taller buildings. 

Again in 2013, when an amendment was sought to the 2009 Pentridge Coburg 
Design Guidelines and Masterplan Council officers expressed strong concerns with 
the proposed changes to the built form. The then Minister for Planning referred the 
revised Masterplan to the Design Review Panel (DRP) conducted by the Office of the 
Victorian Government Architect. Council Officers made the following comments to the 
DRP. 

• Support changes that provide more space around Division A building and 
increasing amount of public space around this precinct. 

• However, even more height has been directed to northern end of site, noting that 
this is the third iteration of plans increasing height of buildings at northern end 
(2003 (six storeys plus 2 levels of parking), 2009 (6, 7, 15 and 15 storeys), 2013 
(8, 9, 13,16 and 18 levels). 

• Potential detrimental impact on the use and enjoyment of Coburg Reserve 
(Coburg Lake) as the high-rise buildings potentially overwhelm this important 
passive recreation space. 

• Potentially detracts from the heritage significant bluestone wall along Murray 
Road. 

• Loading increased density and height on fringe of activity centre is contrary to 
activity centre planning principles to focus more intensive development in core 
areas and to transition lower density and lower scale development on fringes with 
residential/recreational interface. 

• Also concerned with increasing height of buildings at western end, bringing the 
buildings closer to the heritage significant wall and deleting north south 
connection along western boundary. 



 

Urban Planning Committee Meeting 27 January 2016 9 

• Removing the space between the historic bluestone walls and buildings 
diminishes the interpretation of the site’s development as a major prison complex 
that existed on the site for more than 150 years. 

• Question whether there is market demand for this type of development in the 
short to medium term, which impacts upon whether the project will ever be 
delivered. 

In its report, the DRP noted the 2009 Masterplan defined the starting point of the 
review and that changes were to be considered in light of the principles established 
at the time.  However it believed that the proposed amendments were in fact 
highlighting the benefit of a fundamentally different design strategy for the site and 
one which required significant further design work to present a convincing narrative 
and rationale for the new approach. It stated: 

We question what is driving the placement of form and mass in the 2013 
Masterplan, and suggest that this requires further consideration in a 
broader city and neighbourhood context. We advocate consideration of 
the site’s legibility at a distance and from key vantage points along 
transport corridors to ensure that the proposed site strategy responds to 
these different scales.  

We also acknowledge that the proposed re-distribution of development 
may be in competition with the current strategy for intensification in the 
Central Activity Area of Coburg by locating more population away from 
the south end of the site, which is closer to the existing core of Coburg. 
This requires further resolution, but also highlights the importance of 
strong pedestrian links through the site and beyond. 

We recognise Council’s concerns about the impact of increased 
development on the northern edge of the site adjacent to the Coburg 
Lake Reserve. The 2009 Masterplan defined a significant amount of 
development to this edge in the form of three podium towers and two slab 
blocks. We suggest that an increase in development in this location may 
not in itself be problematic, if the civic potential of this edge is better 
realised. We recommend that a different residential typology be 
considered along this frontage, which recognises and responds to the 
built form’s relationship to the significantly scaled public park. We argue 
that this address could be highly sought after and achieve the same 
values with less development. The potential of establishing a civic vista to 
the park should be fully explored. 

The then Minister for Planning approved the new 2014 Masterplan without changes 
despite the DRP’s reservations. 

The proposal 
The proposal which has been referred to Council for comment is summarised as 
follows: 

• Construction of a 19 storey building comprising 16 residential levels above three 
car parking levels at the southern end of the site adjacent to Pentridge Boulevard. 
The height of this building is approximately 54.5 metres to the upper residential 
level and 59 metres to the top of the parapet. 

• Construction of a 9 storey building comprising 6 residential levels above three car 
parking levels at the northern end of the site.  The height of the building is 
approximately 24.5 metres to the upper residential level and 29 metres to the lift 
overrun. 

• Materials consist of precast concrete with corrugated sheeting at the upper 
levels. 

• Partial reconstruction of the southern bluestone wall. 
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• Three levels of car parking within the bluestone walls each level with independent 
vehicle access from Stockade Avenue, Sentry lane and Whatmore Drive. 

• A total of 326 car parking spaces onsite with: 

− 225 spaces provided for residents and 44 spaces provided for visitors 
(including 8 disabled car spaces). 

− 19 car spaces for use by residents within Industry Lane and 38 car spaces 
for use by residents within the QM building. 

• A total of 66 bicycles for residents and visitors. 
• A podium level containing three car parking levels providing access between both 

buildings. 
• A total of 220 dwellings being a mix of 73 one bedroom dwellings and 147 two 

bedroom dwellings. 

The application also proposes landscaping and works within and adjacent to the land 
including creation of plazas at both Pentridge Boulevard corners, open recreational 
space at the corner of Stockade Avenue and resurfacing of footpaths. 

Key development plans form Attachment 2
Statutory Controls – why is a planning permit required? 

. 

Control Permit Requirement 
Activity Centre Zone 
Schedule 1 Clause 
37.08 Sub-clauses 
3.0 and 4.3 – 
(Precinct 9)  

A ‘Dwelling’ is a Section 1 use (meaning a permit is not 
required) in Precinct 9. 
A permit is required to construct a building or construct or 
carry out works. 

The following other clauses of the Moreland Planning Scheme are also relevant to 
the consideration of the proposal: 

Clause 43.01: Heritage Overlay 
Clause 43.01: Heritage Overlay Schedule 47 affects the site. Pursuant to Clause 
43.01-2, no planning permit is required under the Heritage Overlay to develop a 
heritage place which is included on the Victorian Heritage Register. This means that 
the Minister for Planning’s consideration of the application cannot include the 
provisions of Clause 43.01. 

Instead, a separate application for a permit must be made to Heritage Victoria where 
a site is included on the Victorian Heritage Register. In accordance with Section 71 of 
the Heritage Act 1995, Heritage Victoria provides a copy of the application to the 
responsible authority and the local Council (where the Council is not the responsible 
authority).  As part of its consideration of an application lodged with them, Heritage 
Victoria can take into account any heritage issues that Council identify. 

A permit application for the proposal as described in this report has been lodged with 
Heritage Victoria.  Heritage Victoria has written to Council requesting the following: 

• Advice on whether the registered place is within or adjoining a locally significant 
place or precinct subject to a Heritage Overlay control and whether the 
application is likely to have an adverse effect on that locally significant place or 
precinct. 

• Advice on whether the Municipal Strategic Statement or a local policy specifically 
mentions or relates to the registered place or the area in which the place is 
located and whether the application is consistent with the MSS or relevant 
policies. 
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At this stage, Council officers have provided information regarding the Planning 
Controls which affect the site, including that the proposal is consistent with the 
heights nominated for the site in Schedule to the Activity Centre Zone.  In addition, 
the following advice has been provided: 

• The height of the southern bluestone wall appears to be higher than the original 
wall.  The reconstructed southern bluestone wall should not be higher than the 
original wall and visually challenge the nearby corner tower. 

• The corrugated wall sheeting above the vehicle opening will potentially compete 
with the austerity of the nearby corner watch tower. 

• A deck at the south-east corner of the site and immediately adjoining what was 
originally an external wall of the complex seems at odds with the austerity that the 
walls were originally intended to display.  Although there are various examples of 
structures built adjacent to the internal surface of the walls, structures constructed 
adjacent to the external walls are not typical to the complex. 

It is noted that the recommendation includes a resolution that Council’s submission at 
Attachment 3 be provided to Heritage Victoria. 

Clause 45.06: Development Contributions Plan Overlay 
The site is affected by the Development Contributions Plan Overlay (Schedule 1). A 
condition is included in the letter forming the recommendation requiring the payment 
of the DCP levy prior to the issue of a Building Permit for the development, should it 
be approved. 

Clause 45.03: Environmental Audit Overlay 
The site is affected by an Environmental Audit Overlay.  A suggested condition is 
included in the letter at Attachment 3 requiring the submission of an environmental 
audit prior to the commencement of any works.  

Other 

• Clause 52.06: Car Parking 
• Clause 52.34: Bicycle Facilities 
• Clause 52.35: Urban context report and design response for residential 

development of four or more storeys. 

2. Internal/External Consultation 
Public Notification 
The Minister for Planning is the relevant authority for notification of the application 
pursuant to Section 52 of the Planning and Environment Act 1987.  At the time of 
writing this report, Council has not been advised whether the Minister will direct 
notification of the proposal, other than the notice given to Council. 

Sub-clause 7.0 to Schedule 1 of Clause 37.08 provides the following exemption from 
notice for applications in Pentridge: 

An application for use or an application to construct a building, subdivide 
land or construct or carry out works for Precinct 9 and 10 is exempt from 
the notice requirements of Section 52(1)(a), (b) and (d), the decision 
requirements of Section 64(1), (2) and (3) and the review rights of 
Section 82(1) of the Act if it is generally in accordance with the objectives 
in Clause 2.0 or requirements at Clause 5.0 of this Schedule and either 
the Pentridge Coburg Masterplan (February 2014) or the Pentridge 
Village Design Guidelines and Masterplan (August 2009), whichever is 
applicable, or if the proposal to subdivide land is for the subdivision of 
land into super-lots. 
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A review of both the zoning controls at Clause 5.0 and the Masterplan identify that 
heights at this site are anticipated to be 3, 6 and 19 storeys. However the northern 
building at the site nominates a 6 storey building height and it is unclear from the 
controls whether this is proposed to include or be in addition to the 3 podium levels.  

Given the ambiguity with the drafting of these controls, Council officers consider that 
it is difficult to arrive at the conclusion that the proposal is generally in accordance 
with Clause 5.0 of the ACZ1 and the Masterplan. 

On this basis, Council’s submission at Attachment 3 includes advice that it is 
Council’s view that public notice of the application should be given. 

Council is not the Responsible Authority for consideration of this permit application 
and as such has not received any formal written objections to this application seeking 
buildings and works.  However it recognises strong community opposition to the 
proposal, including a protest held on Saturday 16 January 2016 and attended by the 
Hon. Kelvin Thomson MP, Mayor Cr Samantha Ratnam and a number of Moreland 
City Council Councillors, local residents and industry experts. The protest was 
covered on 7 News that evening. 

Internal referrals 
In formulating Council officers position on the application, the proposal was referred 
to the following internal branches/business units: 

Internal 
Branch/Business Unit Comments 

Place Design & 
Strategy Branch – 
Urban Design Unit 

Concern has been raised with respect to the typology, 
height, massing, appearance and design of the 
building, noting: 
• The building is not an iconic podium tower form 

intended for the corner location 
• The mass is squarish, bulky with proportions that 

overwhelm the adjacent ‘QM building’ 
• The massing is an extrusion of the building 

footprint and is not modulated to address the 
corner location of the site 

• The slab typology is reinforced by the concrete 
horizontal bands which emphasise the 
horizontality and bulkiness 

• The design does not draw attention to the 
bluestone base as desired with the view from 
Pentridge Boulevard being a wider form 

• The wall and watch tower blend into the 
development losing their integrity as result of a 
combination of factors; colour contrast, lack of gap 
between the wall and podium and a podium height 
similar to the wall when viewed from street level 

• Concerns regarding the placement of form and 
mass in the broader neighbourhood context and 
at this site, as noted by the 2013 DRP are shared 

If a permit were to issue in its current design, 
suggested conditions are contained in Council’s 
submission at Attachment 3 to resolve design detail. 
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Internal 
Branch/Business Unit Comments 

Place Design & 
Strategy Branch - ESD 
Engineer 

The design achieves a 4-star Green Star rating with 
the exception of its treatment relating to stormwater.  
No objections were offered to the proposal, with the 
inclusion of suggested conditions detailed in Council’s 
submission at Attachment 3. 

Strategic Transport & 
Property Branch – 
Development Advice 
Engineer 

The removal of the Stockade Avenue access point is 
achievable from a traffic engineer perspective. 
No objections were offered to the proposal with the 
vehicle access and traffic arrangement being 
satisfactory, noting: 
• The Stockade Avenue and Pentridge Boulevard 

intersection will retain good levels of service 
despite anticipated traffic generation. The 
proposal will not result in either streets exceeding 
the maximum volumes permitted under the 
Moreland Integrated Transport Strategy. 

• Resident vehicles using the Stockade Avenue 
entrance will have to turn left in and left out with 
departing drivers going south utilising the round 
about. 

Suggested modifications are addressed by conditions 
detailed in Council’s submission at Attachment 3. 

3. Policy Implications 
State Planning Policy Framework (SPPF) 
The following State Planning Policies are of most relevance to this application:  

• Clause 9 Plan Melbourne 
• Clause 11.01 Activity Centres 
• Clause 11.02 Urban Growth 
• Clause 11.04 Metropolitan Melbourne 
• Clause 13.04 Noise and Air 
• Clause 15.01 Urban Environment 
• Clause 15.02 Sustainable Development 
• Clause 16.01 Residential development 

Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 
• Clause 21.02 Vision 
• Clause 21.03-1 Activity Centres 
• Clause 21.03-3 Housing 
• Clause 21.03-4 Urban Design, Built Form and Landscape Design 
• Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

Local Planning Policies: 

• Clause 22.01 Neighbourhood Character 
• Clause 22.03 Car and Bike Parking and Vehicle Access 
• Clause 22.07 Development of Five or More Storeys 
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It is noted that Clause 22.08 Environmentally Sustainable Development, does not 
apply to this application as it was lodged with the Minister before the gazettal date. 

Planning Scheme Amendments 
Amendment C142 – Moreland Apartment Design Code  
Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) 
as a local policy to the Moreland Planning Scheme. 

Council considered the recommendations of the Panel at a meeting on 12 August 
2015 and resolved to adopt the amendment subject to some changes, and submit 
the amendment to the Minister for approval. Amendment C142 is now considered to 
be seriously entertained planning policy and is awaiting the Ministers approval. 

Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 
In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of, and amendments to, the Moreland 
Planning Scheme and the merits of the application.   

Does planning policy support the proposed use, development and height in 
this location? 
Land Use 
Council through its MSS, seeks increased residential densities in Activity Centre 
locations that have excellent access to public transport and other services.  This site 
is within the ACZ1, one of the purposes is ‘to deliver a diversity of housing at higher 
densities to make optimum use of the facilities and services’.  

The ACZ1 further supports the intensification of this site for high density development 
to create a vibrant precinct consisting of residential, retail, tourist and commercial 
activities. Specifically at sub-clause 2.0 it seeks that residential dwellings provide 
new housing to contribute to the core retail function of Precincts 1, 2, 3, 4, Coburg 
Station and Sydney Road. The proposal is consistent with the thrust of this policy that 
seeks intensification of residential uses on this land. 

However, the proposal fails to achieve a number of fundamental land use principles 
of both the ACZ1 and underpinning the Masterplan including: 

• That residential uses should ‘accommodate a range of different housing formats 
including 1, 2, 3 bedroom apartments, terrace homes and home-offices’ as per 
the Masterplan.  The proposal fails to provide a range of bedroom numbers with 
only 1 and 2 bedroom apartments provided. 

• That development should ‘encourage and facilitate the provision of affordable 
housing choices for people in the lowest 40% of income groups’.  The ACZ1 
application requirements at sub-clause 6.0 require the submission of a Housing 
Affordability Report. The Masterplan at section 4.2.3 outlines the developer’s 
commitment to provision of affordable housing such as partnering with financial 
institutions and registered housing associations. 

It could be argued that the above can be addressed through conditions of approval.  
However, given the scale of the development and clear planning controls on these 
matters, it is inappropriate that the proposal fails to demonstrate any commitment to 
the provision of affordable housing or dwelling diversity. 
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Bluestone Wall 
As noted at section 1, the loss of heritage fabric at the eastern wall for the creation of 
road access, is not desirable.  Despite the Masterplan and existing approval 
nominating this accessway, this feature of the proposal is not supported, as the 
proposal can accommodate access to the lower car park level through Sentry Lane.   

An objective of the ACZ1 set out at sub-clause 5.9-2 is that new development 
reference the ‘datum of existing bluestone [sic] boundary walls.’  As detailed at 
Section 2, the design of reinstated wall is higher than the existing elements and 
visually challenges the nearby watch tower this is inappropriate. 

Built Form and Height 
Both the ACZ1 and Masterplan identify this site as the location for a key marker 
building.  It is located at the periphery of the northern Pentridge estate, away from 
buildings of heritage importance and from the ‘Piazza’ located in the middle of the 
site.  The Masterplan envisages that lower scale development will occur in the centre 
of the site near where the ‘Piazza’ will be created.  Taller buildings are proposed to 
be located at the site’s periphery. 

Specifically, Precinct 9 of the ACZ1 and the Masterplan nominate building heights of 
up to 19 storeys for the subject site. 

The development proposes a building with 16 residential levels above the podium 
and a building with 6 residential levels above the podium which contains 3 levels of 
car parking.  The applicant has provided clarification that the uppermost level of the 
19 storey building contains screening to roof top equipment and does not form an 
additional storey. 

The 19 storey height is consistent with the zoning and Masterplan which nominates a 
marker building in this location. However, the proposed height and building design is 
not appropriate as the proposal is inconsistent with Clause 21.03-4 of Council’s 
Municipal Strategic Statement.  In particular, the proposal is at odds with Objective 
10 and Strategies 10.1, 10.3 and 10.7 of the MSS for the reasons detailed at section 
2 and as: 

• The building is not an iconic podium tower form intended for the corner location. 
• The mass is squarish and bulky with proportions resulting in unreasonable visual 

dominance and that overwhelm the adjacent ‘QM building.’  This is a change from 
previous plans that contained a slender tower element width of 30 metres at its 
highest point (levels 7 – 16 above the podium).  In contrast, this proposal has a 
tower element width of approximately 50 metres which impacts views to and from 
the site. 

• The massing is an extrusion of the building footprint and is not modulated to 
address the corner location of the site. 

• The slab typology is reinforced by the concrete horizontal bands which 
emphasise the horizontality and bulkiness. 

• The design does not draw attention to the bluestone base as desired with the 
view from Pentridge Boulevard being a wider form. 

• The wall and watch tower blend into the development losing their integrity as 
result of a combination of factors; colour contrast, lack of gap between the wall 
and podium and a podium height similar to the wall when viewed from street 
level. 

A number of objectives of the ACZ1 are not met, which should be delivered for a 
development of this scale, including: 

• Dwelling diversity with provision of one, two and three bedroom dwellings. 
• Affordable housing to cater for housing choices for people in the lowest 40% of 

income groups. 
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Notwithstanding the above objection to the building height and design, the proposal 
is consistent with the following aspect of sub-clauses 4.4 (Built Form), 5.9-2 (Precinct 
Objectives) and 5.9-3 (Precinct Guidelines) of the ACZ1 including: 

• The proposal avoids a tiered built form design response; 
• It provides visual dominance to its corner location, though the resulting bulk is 

unacceptable; 
• All dwellings have a high quality of internal amenity with good daylight access 

and layouts that achieve good ventilation; 
• Visitable housing is achieved with the inclusion of lifts; 
• The proposal incorporates ESD initiatives to achieve a 4-star Green Star 

equivalent rating (with the exception of stormwater treatment); 
• The proposed creates vibrant spaces such as the proposed open space at the 

intersection of Stockade Avenue and Pentridge Boulevard; 
• The proposal contributes to streetscape improvements along Pentridge 

Boulevard including street tree planting and provides both communal and private 
open space. 

Council’s position on the approved Masterplans 
As detailed at section 1, Council has expressed long-standing concerns with the 
strategic planning, built form and heritage issues of the Pentridge Masterplans. 
Having higher density on the fringes of the activity centres is contrary to the strategic 
planning principles to concentrate higher density adjacent to railway stations and key 
services; the taller buildings detract from the heritage significance of a number of 
buildings and impacts on some critical view lines to and from the site; and the taller 
buildings along Murray Road will have an adverse impact on the use and enjoyment 
of Coburg Lake Reserve.  

Pentridge forms part of the Coburg Activity Centre (and is included in the ACZ1) and 
it would be appropriate to review Pentridge’s built form and heritage controls in the 
context of the Coburg Activity Centre. As a site of State importance, it would 
therefore be appropriate to request that the Minister request the State Government 
appoint an Office of the Victorian Government Architect Development Review Panel 
to review the existing approved Pentridge Coburg Design Guidelines and Masterplan 
February 2014 and proposed Coburg Quarter, Coburg Masterplan (2015) with 
particular regard to building height and placement relative to both sites particular 
characteristics and their location within the broader Activity Centre. 

This request forms part of Council’s response to the Minister detailed in the 
submission at Attachment 3
Is the internal amenity of the proposal acceptable? 

. 

The proposal has a high degree of compliance with Council’s adopted Clause 22.07 
Moreland Apartment Design Code (MADC).  In particular: 

• The perpendicular siting of the both buildings on site ensures that the proposed 
dwellings achieve good daylight access. 

• Each dwelling is provided with direct daylight access with no bedrooms in a 
battleaxe arrangement or relying on light courts. 

• Apartment layouts with each living room and bedroom substantially fronting the 
building facade provide good daylight and ventilation. 

• Dwelling sizes generally exceed the minimum requirements of adopted Clause 
22.07-5.2 with two bedroom apartments between 75 – 87 square metres and one 
bedroom apartments between 49 and 70 square metres. 

• Communal and open space is integrated into the design of the development 
including approximately 488 square metres of space at podium level with access 
to the watch tower and swimming pool, a community room at ground floor of 
approximately 175 square metres and open space adjacent to Pentridge 
Boulevard exceeding 1000 square metres. 
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The proposal fails a number of standards when assessed against MADC.  Notably, 
the distance between the two towers scales at approximately 7.7 metres and does 
not meet the building separation requirements at Table 22.07.1-3.  An internal 
separation distance of 9m is required, above the podium, up to 4 storeys and 
enlarging to 13.5 metres at the fifth and sixth storeys.  However a variation is 
accepted as 210 of the 220 proposed dwellings are compliant with the building 
separation requirements.  Only 10 dwellings seek a variation to Clause 22.07.1-3 
ranging from 1.3 metres to 5.8 metres.  These dwellings will still receive good access 
to daylight from east and west interfaces given the perpendicular arrangement of 
buildings and given the 7.7 metres separation is open at both ends. 

Other MADC non-compliances could be dealt with through conditions of approval and 
are included in Council’s submission at Attachment 3. This includes requirements to 
increase bicycle provision, acoustic attenuation and enlargement of balcony open 
space areas. 

Are the proposed off-site amenity impacts of the building acceptable? 
The site has an immediate abuttal to three storey townhouses with low scale dwelling 
stock located further east of Stockade Avenue. 

The siting of the buildings has: 

• A minimum setback distance of 16 metres to its western interface. 
• Eastern residential interfaces of: 

− 14.5 metres approximately from the 19 storey tower element; 
− 23 metres approximately from the 9 storey tower element; 

• The tower elements are located approximately 60 metres from the residential 
houses located on the eastern side of Stockade Avenue. 

• The podium level containing 3 car parking levels are located behind the bluestone 
walls and are largely not visible. 

The proposal does not result in unreasonably off-site amenity impacts with respect to 
overlooking.  It does not result in unreasonable shadowing impacts to dwellings to 
the east.  Shadow cast from the proposal fall across Pentridge Boulevard and land to 
the south until 2pm.  After 2pm shadow is cast onto 31 and 33 Stockade Avenue, 
these dwellings still achieve the minimum of five hours of sunlight to private outdoor 
spaces required by Clause 22.07-3.6. 

Shadowing to Pentridge Boulevard between 9am until 1pm, is acceptable as this is 
the only tall building causing shadow cast onto the southern side of the street.  
Additionally Pentridge Boulevard is not identified as a key pedestrian street where 
shadowing should be limited. 

5. Response to Objector Concerns 
There are no objector concerns. 

6. Officer Declaration of Conflict of Interest 
Council Officers involved in the preparation of this report do not have a Conflict of 
Interest in this matter. 

7. Financial and Resources Implications 
Nil 
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8. Conclusion 
It is considered that the proposed development is an unacceptable outcome.  
Council’s submission to the Minister for Planning should be that is it objects to the 
proposal.  Council’s submission should advise the Minister that it does not consider 
the proposal to be exempt from notification and review rights and that the Minister 
should undertake notification of the proposal to be informed of community views. 

Council should also formally write to the Minister for Planning to request that the 
Minister request the State Government appoint an Office of the Victorian Government 
Architect Development Review Panel to review the Masterplans applying to 
Pentridge. 

 

Attachment/s 
1  Location Map D16/19761  
2  21 Pentridge Boulevard, Coburg - Development Plans  D16/19799  
3  Councils submission - 21 Pentridge Boulevard, Coburg  D16/20098  
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DED2/16 77 HARDING STREET, COBURG - PLANNING APPLICATION 
MPS/2015/681  (D15/404724) 

Director Planning and Economic Development 
City Development         
 
  

Executive Summary 
The application seeks approval for the use of the land for the sale and consumption of liquor 
associated with a restaurant; buildings and works to the existing building and a reduction of 
the standard car parking requirements.  The application was advertised and 39 objections 
were received. The main issues raised in objections relate to reduction in car parking, 
service of alcohol and its impacts to the local community, and the general use of the 
premises as a restaurant.   

A Planning Information and Discussion meeting was held on Monday 9 November 2015. All 
objectors were invited to attend this meeting. Following the meeting the applicant submitted 
a letter proposing a reduction in operating hours. This letter was forwarded to the meeting 
attendees who requested the documentation.  

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. 

The key planning considerations are the appropriateness of the use of the land for the sale 
and consumption of liquor associated with the restaurant and the adequacy of the car and 
bicycle parking provision.  

Subject to conditions which restrict patron numbers to 30 and the sale and consumption of 
liquor in the outdoor spaces to 10pm Thursday to Saturday the proposal will not 
unreasonably impact on the amenity of the adjoining properties.   

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the 
proposal. 
 

Recommendation 
The Urban Planning Committee resolve: 

That a Notice of Decision to Grant a Planning Permit No. MPS/2015/681 be issued for the 
use of the land for the sale and consumption of liquor associated with a restaurant; buildings 
and works to the existing building and a reduction of the standard car parking requirements 
at 77 Harding Street, Coburg subject to the following conditions: 

1. Before the sale and consumption of liquor or development commences, amended 
plans to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority. When approved, the plans will be endorsed 
and will then form part of the permit. The plans must be drawn to scale with 
dimensions and three copies must be provided. The plans must be generally in 
accordance with the plans (received 10 September 2015) but modified to show: 

a) One bicycle parking rail provided on the footpath in front of the site to Council’s 
standards and implemented at the cost of the owner.  

2. The use and development as shown on the endorsed plan(s) must not be altered or 
modified unless with the further written approval of the Responsible Authority. 

3. The sale and consumption of liquor within the building must only occur between the 
following hours: 

a) Tuesday Wednesday, and Sunday 9:00am to 9:00pm 

b) Thursday to Saturday 9:00am to 11:00pm 
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4. Both courtyards open to patrons between the following hours only: 

a) Tuesday, Wednesday and Sunday 9:00am to 9:00pm 

b) Thursday to Saturday 9:00am to 10:00pm 

5. The maximum number of patrons permitted on the premises at any one time must not 
exceed 30.   

6. The predominant activity carried on at the premises during all trading hours must be 
the preparation and serving of meals for consumption on the premises. 

7. Tables and chairs must be placed in position so as to be available for at least 75 per 
cent of patrons attending the premises at any time. 

8. Prior to approval of the amended plans, a waste management plan must be submitted 
and approved to the satisfaction of the Responsible Authority showing and detailing in 
accordance with Council requirements as well as Division 2 of Standard 3.2.3 of the 
Food Standards Code: 

a) A plan showing the location and dimensions of the bin storage area on the site 
that will enclose all the garbage and recyclable matter on the food premises and 
screen the bins from public view; 

b) Explain the design of the waste storage facility so that cleaning will be easy and 
effective; 

c) Calculations showing the amount of garbage and recycling that will be generated 
thereby proving that the bin storage area is large enough; 

d) A description of whether the waste will be collected by Council or a private 
collection (size of bins, and frequency and timing of collection needs to be 
stated); 

e) State the collection point where the waste will be collected from the bins; 

f) State the frequency and timing of bin collection; 

g) Details of how the bins will be moved from the bin storage area to the collection 
point and back again; 

h) Details of how long the bins will be located at the collection point before and after 
the waste collection; and 

i) Whether parking restrictions (eg No Parking) will be sought to allow the waste 
trucks to service the bins. 

9. The endorsed Waste Management Plan must be complied with at all times to the 
satisfaction of the Responsible Authority. 

10. The placement of empty bottles from the operation of the premises into bins must only 
occur between the hours of 9:00am and 6:00pm daily, to the satisfaction of the 
Responsible Authority   

11. The delivery of bottles, goods and materials must occur only between 9:00am and 
6:00pm and from Harding Street only. 

12. The door to the courtyard shall be fitted with a self-closing mechanism.  Management 
of the premises shall take all reasonable measures to ensure that the door to the 
courtyard remains closed, except immediately as patrons open them to access the 
courtyard.  The door must not be propped open and the closing mechanisms must be 
maintained to the satisfaction of the Responsible Authority.  A sign on the door shall 
advise patrons not to prop open or otherwise keep open the door. 

13. The car parking spaces provided on the land must be solely associated with the use 
allowed by this permit for staff members only. The spaces must not be subdivided or 
sold separate from the development for any reason without the written consent of the 
Responsible Authority. 
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14. The area set aside for the parking of vehicles shown on the endorsed plan must to the 
satisfaction of the Responsible Authority:  

• Be completed within three months of the date of this permit 

• Be maintained. 

• Be properly formed to such levels that it can be used according to the endorsed 
plan. 

• Be drained and surfaced. 

• Have the boundaries of all vehicle parking spaces clearly marked on the ground to 
accord with the endorsed plan. 

• Not be used for any other purpose other than the parking of vehicles. 

15. This permit will expire if one or more of the following circumstances apply: 

a) The development is not started within two years of the date of this permit. 

b) The development is not completed within four years of the date of this permit. 

c) The use is not started within four years of the date of this permit. 

The Responsible Authority may extend the permit if a request is made in writing before 
the permit expires, or within six months afterwards. The Responsible Authority may 
extend the time for completion of the permit if a request is made in writing within 12 
months after the permit expires and the development started lawfully before the permit 
expired.          

NOTES:  
These notes are for information only and do not constitute part of this permit or conditions of 
this permit.  

Further approvals are required from Council’s City Infrastructure Department for any works 
beyond the boundaries of the property. This includes the proposed bicycle corral proposed in 
front of the subject site. Contact Council’s Transport Projects Officer (9240 1294) to organise 
the installation of the bike parking facility. 

A separate building permit may be required for this use/development from a Registered 
Building Surveyor. 
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REPORT 

1. Background 
Subject Site  
The subject site is located on the north side of Harding Street, three lots east of the 
intersection of Harding Street and Salisbury Street Coburg. The site contains a shop 
front and a two bedroom dwelling, all contained within one building. This site was 
previously used as a hairdresser and is currently vacant. The total site area is 
approximately 180 square metres with a 5 metre wide frontage to Harding Street and 
5 metre wide abuttal to the rear Right of Way. Vehicle access to the site is gained 
from the Right of Way and provides for two car parking spaces. The leasable floor 
area of the building, including the outdoor spaces for the proposed land use is 
140 square metres.  

There are no restrictive covenants indicated on the Certificate of Title. 

Surrounds 
The immediate block of three lots at 73, 75 and 77 Harding Street are all located 
within a Commercial 1 Zone and are commercial in both appearance and use. 
73 Harding Street is used as a Chiropractic Centre and 75 Harding Street is used as 
a grocery shop and video store. There are three pockets of Commercial 1 Zones 
between Nicholson Street and Salisbury Street which provide for small scale 
business operations including cafes and restaurants, delicatessens, fruit and 
vegetable shops, and clothing store.   

Outside of these three pockets of commercial land uses the area is primarily 
residential to the north, east, south and west of the subject site.  

At 79 Harding Street dwellings located to the immediate east of the subject site is a 
recently constructed development containing four dwellings. These dwellings have 
habitable room windows and balconies facing the subject site. Across the right of way 
is a residential dwelling at 49 Salisbury Street. This dwelling has private open space 
to the rear and habitable room windows facing the Right of Way.  

A location plan forms Attachment 1
The Proposal 

. 

The proposal is for use of the land for the sale and consumption of liquor associated 
with a restaurant. Importantly a planning permit is not required to use the land for a 
restaurant. Details include: 

• Proposed hours of operation for the restaurant and the sale and consumption of 
liquor, as follows: 

− Monday closed 
− Tuesday, Wednesday and Sunday 9:00am to 9:00pm 
− Thursday to Saturday 9:00am to 11:00pm 

Note: As a restaurant is an ‘as of right’ use in the Commercial 1 Zone, the Planning 
Scheme cannot control the hours of the restaurant i.e the operator can change the 
restaurant hours without requiring approval. The Planning Scheme does however 
control the hours for the sale and consumption of liquor.   

• Seating for 30 patrons. 
• Two staff car parking spaces located in the rear  

Buildings and works to the existing building, including: 

• Removal of part of the roof to allow for an internal courtyard area of 
approximately 12 square metres.  
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• Rear courtyard area with outdoor seating of approximately 40 square metres, 
separated from the staff car parking spaces by a 2 metre high fence.  

• No external flue is proposed. 

The development plans form Attachment 2
Statutory Controls – why is a planning permit required? 

. 

Control Permit Requirement 
Commercial 1 Zone Clause 34.01. A permit is required to construct a building or 

construct or carry out works. 
Clause 34.01. A retail premises which includes a restaurant 
is a Section 1 use in the zone, meaning that a permit is not 
required for the use.  
 

Particular Provisions  Clause 52.06. A permit is required to reduce the car parking 
requirement from five spaces to two spaces.   
Clause 52.27. A permit is required to use land to sell or 
consume liquor.  
Clause 52.34. A permit is required to waive the bicycle 
parking requirements. Pursuant to Clause 52.34 the 
requirement is 1 to each 100 sq m of floor area for staff and 
2 plus 1 to each 200 sq m of floor area available to the 
public if the floor area available to the public exceeds 400 
sq m. The leasable floor area does not exceed 400 square 
metres. Therefore the use requires 1 bicycle parking space 
to be provided for staff. 

Other Provisions 
Clause 45.09-5 Parking Overlay Schedule 1 of the Moreland Planning Scheme 
introduces the Column B of Clause 52.06 to all land affected by the Parking Overlay. 
In this instance the requirement for restaurant is 3.5 car spaces per 100 square 
metres of floor area. A permit is required to reduce the car parking requirement. 

2. Internal/External Consultation 
Public Notification 
Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

• Sending notices to the owners and occupiers of immediately adjoining land, and  
• Placing two signs on the frontages of the site 

Council has received 39 objections. A map identifying the location of objectors forms 
Attachment 1.
The key issues raised in objections are: 

  

• Lack of public notice 
• Lack of car parking currently available in the area. 
• Increased traffic. 
• Service of alcohol associated anti social behaviour, noise and safety.  
• Outdoor courtyard and concerns about noise from people, music and smoking. 
• Concern that the operation is a Bar instead of a Restaurant (eg: the plans show 

kegs and beer taps) 
• Should be located on Sydney Road or Lygon Street  
• Uses should be based on community needs  
• Attracts patrons from other areas 
• Hours of operation  
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• Access to the bus stop and pedestrian crossing point in front of the site  
• Impact on sewerage system 
• Delivery vehicles  
• Garbage collection is unknown and concern with potential garbage collection 

occurring from the rear laneway 

A Planning Information and Discussion meeting was held on 9 November 2015 and 
attended by Council Officers, the applicant and approximately 15 objectors. The 
meeting provided an opportunity to explain the application, for the objectors to 
elaborate on their concerns, and for the applicant to respond. 

Following the discussions at the Planning and Information Discussion meeting, the 
applicant submitted a letter proposing a reduction in open hours for the restaurant 
hours, as detailed in the proposal section above. This letter was sent to the meeting 
attendees who requested the documentation.  

Internal/External Referrals 
No external referrals were required under Section 55 of the Planning and 
Environment Act 1987. The proposal was referred to the following branches of 
Council:  

Internal 
Branch/Business Unit Comments 

Strategic Transport and 
Urban Safety Branch 

No objections were offered to the proposal subject to 
the provision of two onsite car parking spaces for the 
business and one bicycle rail located in the footpath 
in front of the site with installation at the owner’s 
cost. A waste management plan is also required.  
Further points of comment include: 
• No request has been made to relocate the bus 

stop. The bus flag pole and Tactile Ground 
Surface Indicators (TGSI) are not in front of this 
site, so it is not considered likely that the bus 
stop will be proposed to be relocated. 

• The crossing point is not expected to be 
significantly impacted by vehicle movements 
arising from this proposal. 

3. Policy Implications 
State Planning Policy Framework (SPPF) 
The following State Planning Policies are of most relevance to this application: 

• Clause 9: Plan Melbourne 
• Clause 11.04 Metropolitan Melbourne 
• Clause 15.01 Urban Environment 
• Clause 17.01 Commercial 

Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 
• Clause 21.02 Vision 
• Clause 21.03 Activity Centres 
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Local Planning Policies: 

• Clause 22.03 Car and Bike Parking and Vehicle Access 

The site is located within a Local Activity Centre, which is in an established urban 
area with good access to a range of infrastructure and services. In these areas, the 
MSS envisages sustainable neighbourhoods with an emphasis on the social, cultural, 
environmental and economic well being of the population. Sustainable 
neighbourhoods in Moreland should generally include a mix of shops, services, 
community facilities, housing, and employment provided in a suburban scale. The 
site is also located within a Local Activity Centre, as detailed in the map at Clause 
21.02 (Vision). Clause 21.03-1 Activity Centres  sets out the objective of Local 
Activity Centres to play an important role in ‘plugging the gaps’ in the activity centre 
network and ensuring there is good access across the municipality to local shopping 
services. Specifically to encourage Local Activity Centres to serve the daily 
convenience needs of the local community. 

Planning Scheme Amendments 
At the time of lodgement the car parking rate which applied to a restaurant was 
0.4 car spaces per patron. Based on the proposed 30 patron restaurant this equated 
to a 12 car space requirement.  

Parking Overlay Schedule 1 at Clause 45.09-5 was introduced into the Moreland 
Planning Scheme on 15 October 2015. This Clause introduces Column B of Clause 
52.06 to all land affected by the Overlay. In this instance the requirement for 
restaurant is 3.5 car spaces per 100 square metres of floor area. The Parking 
Overlay does not have transitionary provisions, so the Colum B rate indicated above 
applies to this application.   

Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 
In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.   

Restaurant use and Commercial 1 Zone 
The subject site is located within the Commercial 1 Zone. The purpose of the zone 
seeks: 

To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. 

Planning permission is not required to use the land as a restaurant under the 
Commercial 1 Zone. This is because a restaurant is considered an appropriate use 
for this zone.  

Is the sale and consumption of liquor associated with the restaurant 
appropriate in this context? 
Clause 52.27 of the scheme (licensed premises) includes the following decision 
guidelines of relevance: 

• The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area; 

• The impact of the hours of operation on the amenity of the surrounding area; 
• The cumulative impact of any existing licensed premises and the proposed 

licensed premises on the amenity of the surrounding area. 
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Cumulative Impact  
The Department of Community and Planning (DPCD) Practice Note (61) – Licensed 
Premises: Assessing cumulative impact describes cumulative impact as ‘the positive 
and negative impact that can result from clustering a particular land use or type of 
land use’. The potential for cumulative impact from a cluster of licensed premises can 
vary due to varying conditions of locations, the variety and number of venues and 
destination points for activities associated with the supply of alcohol. The practice 
note explains that ‘cumulative impact is a product of the number and type of venues 
present, the way they are managed, and the capacity of the local area to 
accommodate those venues.’ The practice note describes negative cumulative 
impacts including noise and anti-social behavior, infrastructure capacity problems, 
safety issues, and crime, where as positive cumulative impacts can be increased 
vitality, economic benefits, status in an entertainment destination, improved 
consumer choice and increased ability to manage impacts. An area may reach 
‘saturation point’ where an additional premises, or type of premises, will lead to a 
negative impact on the surrounding area. 

To determine whether a cluster of licensed premises exists, a general guide is that 
there are three or more licensed premises (including the proposed site) within a 
100 metre radius to the subject land, or 15 or more within 500 metres. 

Within 100 metres the subject site there are no existing approved liquor licences. 
Within 500 metres of the subject site there is one existing approved liquor licence. 
This is a Restaurant and Cafe Licence at 105-107 Harding Street that operates 
Monday to Thursday 5pm to 11pm and Friday, Saturday, Sunday 10am to 11pm.  
There is therefore not a cluster of licence premises in this area.  

Hours of the service of liquor 
As no planning permit is required to use the land as a restaurant Council cannot 
restrict the hours of the use as a restaurant occurring on the site. However, as a 
planning permit is required for the sale and consumption of liquor the hours of the 
service of liquor can be restricted by permit condition.   

In attempting to control and protect residential amenity it is necessary to refer to the 
State Environmental Protection Policy (Control of Noise from Commerce Industry and 
Trade) No.N-1 (SEPP N-1). The aim of SEPP N-1 is to protect people from the 
effects of noise in noise sensitive areas where people sleep, or carry out other 
normal domestic activities. SEPP N-1 divides a day into three periods:  

• The ‘day period’ is specified as the time between 7:00am and 6:00pm;  
• The ‘evening period’ is specified as the time between 6:00pm and 10:00pm; and  
• The ‘night period’ is specified as the time between 10:00pm and 7:00am.  

The hours of the service of liquor within the building are proposed to be 9pm on 
Sunday, Tuesday and Wednesday and 11pm Thursday to Saturday.  The proposed 
hours of the service of liquor contained within the building will limit the potential for 
off-site amenity impacts and are considered reasonable given the commercial zoning 
of the land and the location within a Local Activity Centre.  

The closest residential property is to the immediate east and north of the subject site. 
These dwellings have habitable room windows and balconies facing the subject site. 
It is a widely accepted principal that residents adjacent to a Commercial zone cannot 
expect the same level of amenity as residents in the residential hinterland. However 
this principal also works in the reverse: a commercial business adjacent to a 
residential zone cannot expect the same flexibility as a business in commercial 
hinterland. A balance is required.   
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The operating times and the sale and consumption of liquor in the two outdoor areas 
until 9pm on Sunday, Tuesday and Wednesday is considered reasonable, however 
11pm on Thursday to Saturday is considered excessive and extends 1 hour into the 
SEPP defined ‘night period’. Therefore, limitations by way of planning permit 
conditions to close the outdoor spaces at 10pm Thursday to Saturday is 
recommended to minimise the residential amenity impact on these dwellings and be 
inline with the SEPP evening period. Subject to these conditions, the sale and 
consumption of liquor from the premises is unlikely to cause an unreasonable impact 
on the nearby sensitive uses. 

There is also a maximum of 30 seats available at the site for patrons, which limits the 
impact on the amenity of the surrounding area.  

Noise  
The proposal is not expected to result in unreasonable noise related amenity 
impacts. It is unlikely that the proposal will cause congregation at closing time due to 
the nature of the use as a restaurant, or result in significant patron movement from 
licensed premises to other licensed premises, as the other licensed premises within 
500m of the subject site ceases serving liquor at 11pm. 

Noise is also not expected to cause unreasonable off-site amenity impacts as the 
outdoor courtyards are recommended to be closed at 9pm on Tuesday, Wednesday 
and Sunday and 10pm on Thursday to Saturdays, as required by condition. Waste 
collection associated with the restaurant use cannot be controlled by planning permit 
conditions as a restaurant is an as of right use. However, concern was raised at the 
Planning Information and Discussion meeting in regard to noise from waste disposal 
and collection. Waste disposal and collection is not uncommon for a commercial 
operation in a commercial zone. The impact from noise associated with waste from 
the sale and consumption of liquor is a relevant consideration and essentially relates 
to the noise generated by the emptying of bottles. Given the sites location adjacent to 
residentially zoned land this is considered an important amenity consideration. The 
recommendation includes a condition that the placement of empty bottles from the 
operation of the premises into bins must only occur between the hours of 9:00am and 
6:00pm daily.  A condition of the recommendation also requires the deliveries must 
occur only between 9:00am and 6:00pm and from Harding Street only. The applicant 
will also be required to have a designated waste storage area on the premises.  A 
waste management plan will be required to be submitted for approval by Council.  
Standard waste conditions are recommended, including the times between which 
waste can be picked up and bottles disposed to avoid unreasonable noise impacts 
upon the area. 

Has adequate car and bicycle parking been provided?  
A total of five spaces are required for the restaurant use. The proposal provides two 
on-site spaces for staff members which presents a shortfall of three car parking 
spaces.  

The two provided car parking spaces are located to the rear of the outdoor seating 
area and is separated by a 2 metre high fence. A recommended permit condition 
requires the car parking spaces provided on the land must be made available for staff 
use at all times. No visitors will be able to access these spaces. Due to this, any 
visitors who drive to the restaurant will park in local streets. This will have an impact 
on car parking. The questions is whether the impact is considered acceptable.  

The subject site falls within a recently introduced parking overlay. The parking 
overlay has a requirement of 3.5 spaces per 100 square metres of leasable floor 
area. This is the same rate as the previous use as a shop. As such, the proposal 
creates the same parking requirement as the existing use as per 52.06-5. Any 
increase to floor area would require further consideration of parking impacts however 
the floor area is not being increased as a result of this proposal. 
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Council’s Development Advisor (Engineering) noted that regardless of the existing 
use and consideration of a parking reduction, this site provides no customer parking 
and no parking is available in front of the site during bus operating times. This means 
that any customers arriving by car will park in front of other properties in the area. It is 
acknowledged that the use will result in some increase in parking pressure on the 
street.  This impact is considered reasonable as it is common for small scale 
restaurants in Local Activity Centres not to provide customer car parking on site. 
Furthermore, this restaurant is limited to 30 patrons which further limits car parking 
demand and impacts. The previous (hairdresser) use created demand for parking in 
the area. As noted above a hairdresser (shop) has the same car parking rate as a 
restaurant.  

The available kerbside parking on Harding Street and surrounding local street 
network would be able to accommodate the peak customer car parking without 
exceeding 85% for five hours of a day, within 250 metres of the property (as per 
Council’s Parking Management Policy’s recommendation to introduce a resident 
parking permit scheme). Council’s Development Advisor considered the required 
customer parking can be found on street and the reduction in car parking acceptable. 

In addition, Local Planning Policy at Clause 22.03-3 (Car and Bike Parking and 
Vehicle Access) states that it is policy to ‘Support reduced car parking rates in 
developments within and in close proximity to activity centres, with excellent access 
to a range of public transport options and with increased provision of bicycle parking 
above the rates specified in clause 52.34.’ The proposal is located within a Local 
Activity Centre and has excellent access to public transport including the bus along 
Harding Street, the number 1 tram along Lygon Street 

A recommended condition of planning permit is for the applicant to provide a bicycle 
space. 

For all of the above reasons the reduction of 3 car parking spaces is considered 
acceptable . 

What impact does the proposal have on car congestion and traffic in the local 
area? 
In relation to traffic impacts, Council’s Strategic Transport and Urban Safety Branch 
have assessed the proposal and consider that the use will remain within the road’s 
design capacity and is not expected to cause traffic problems.  

5. Response to Objector Concerns 
The following issues raised by objectors are addressed in Section 4 of this report: 

• Lack of car parking currently available in the area. 
• Increased traffic. 
• Attracts patrons from other areas resulting in impact to parking availability  
• Service of alcohol  
• Outdoor courtyard and concerns about noise from people and music.  
• Access to the bus stop and pedestrian crossing point in front of the site, in 

Section 2 Referrals.   

Other issues raised by objectors are addressed below. 

Concern that the operation is a bar instead of a restaurant (eg: the plans show 
kegs and beer taps) 
A planning permit it not required to use the land as a restaurant or a tavern. A 
planning permit is required to use the land for the sale and consumption of liquor 
pursuant to Clause 52.27 of the Moreland Planning Scheme. The number of kegs 
and beer taps is not a relevant planning consideration. Clause 74 Land Use 
Definitions of the Moreland Planning Scheme define a restaurant as  
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Land used to prepare and sell food and drink, for consumption on the 
premises. It may include: 

a)  entertainment and dancing; and 

b)  the supply of liquor other than in association with the serving of 
meals, provided that tables and chairs are set out for at least 75% of 
patrons present on the premises at any one time. 

It does not include the sale of packaged liquor. 

As the proposed liquor licence is in association with a restaurant, recommended 
permit conditions require the predominant activity carried out on the premises during 
all trading hours must be the preparation and serving of meals for consumption on 
the premises at all times and tables and chairs must be placed in position so as to be 
available for at least 75 per cent of patrons attending the premises at any time. 

Should be located on Sydney Road or Lygon Street and based on community 
needs 
The subject site is appropriately located within a Local Activity Centre where a 
mixture of land uses are encouraged. 

The Victorian planning system does not enable Council to determine a planning 
permit application based on lack of demand. Lack of demand is not a relevant 
consideration on which Council can base a decision to refuse an application.  

Impact on sewerage system 
An objector concern was the impact of the use on sewerage and drainage 
infrastructure, particularly on the increase in toilets flushing as a result of the use.   

A planning permit is required to use the land for the sale and consumption of liquor 
associated with a restaurant. A planning permit is not required to use the land as a 
restaurant. Therefore Council’s assessment is limited to the sale and consumption of 
liquor at the subject site and does not include the impact to the sewerage system.  

Delivery vehicles  
A recommended condition requires the delivery of bottles, goods and materials must 
occur only between 9:00am and 6:00pm and from Harding Street. 

Garbage collection is unknown and concern with potential garbage collection 
occurring from the rear laneway 
A Waste Management Plan will be required to be submitted through a recommended 
condition. This will be subject to the satisfaction of the Responsible Authority.  

Council’s Development Advisor (Engineering) have that a confirmed the Waste 
Management Plan will be required to detail if the restaurant will utilise private or 
Council waste collection. If private collection is proposed full details of truck size, 
collection frequency, location of collection and time are required. It will not be 
accepted for the bins to be located in front of neighbouring properties. If a private 
contractor is proposed for bin collection this can only occur directly from the site at 
the rear. No bins can be stored or made ready for collection in the laneway. If 
collection is to be from Harding Street this can only occur from the frontage of the site 
at Harding Street.    

Lack of public notice 
Council is satisfied that public notification has occurred in accordance with the 
requirements of the Planning and Environment Act 1987. This included letters to the 
owners and occupiers of all immediately adjoining properties and two signs erected 
on the site for a period of 14 days.   
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Compatibility with Surrounding Land and Uses  
As identified previously the site is located within a Local Activity Centre and in a 
Commercial 1 Zone. The land to the west along Harding Street, comprises of a 
number of commercial uses, with dwellings the predominant use directly adjacent to 
the site to the east, north and south. Most notably the dwellings are located within a 
residential zone.  

The proposed restaurant fosters the purpose and intention of the provision of mixed 
uses within an activity centre. Therefore it is not unreasonable for a restaurant with a 
liquor element to be located within proximity to a residential zone. It is not considered 
that the proposed liquor licence will have an unreasonable impact on the amenity of 
the land to the east, south and north.   

Although the land to the east, south and north is a sensitive use, being used and 
zoned for residential purposes, it is not considered that the proposed liquor licence 
will unreasonably impact the amenity of the area.  

Safety and Health associated anti social behaviour, noise, smoking and safety 
VCAT decisions, such as Hunt Club Commercial Pty Ltd v Casey CC red dot 
decision, identify that planning is primarily concerned with use, development, and 
protection of land use, and not with addressing all perceived community and social 
issues – including smoking, anti social behaviour and safety. Within the Order Deputy 
President Mark Dwyer states: 

‘As a matter of general principle, a broad concern about the social harm 
caused by alcohol, the accessibility of alcohol in the community generally, 
or the potential for the abuse or misuse of alcohol, will rarely (if ever) be a 
relevant planning consideration in the exercise of discretion for a 
particular licensed premises under clause 52.27.’  

Use concerns  
Under the provisions of the Moreland Planning Scheme, a planning permit is not 
required to use the land as a restaurant in a Commercial 1 Zone.  Therefore, issues 
resulting from the use of the land (except the liquor licence) are beyond the scope of 
this application. 

6. Officer Declaration of Conflict of Interest 
Council Officers involved in the preparation of this report do not have a Conflict of 
Interest in this matter. 

7. Financial and Resources Implications 
Nil. 

8. Conclusion 
On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that a Notice of Decision to Grant a Planning 
Permit No MPS/2015/681 should be issued for the use of the land for the sale and 
consumption of liquor associated with a restaurant; buildings and works to the 
existing building and a reduction of the standard car parking requirements subject to 
the conditions included in the recommendation of this report. 

 

Attachment/s 
1  Objector Map Planning Application 77 Harding Street, Coburg D15/413287  
2  Application Plans - 77 Harding Street, Coburg  D15/413305  
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DED3/16 611-621 SYDNEY ROAD, BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2014/1103 (D16/8059) 

Director Planning and Economic Development 
City Development         
 
  

Executive Summary 
An appeal was lodged at the Victorian Civil and Administrative Tribunal on 20 October 2015, 
due to Council’s failure to decide an application within the prescribed time for partial 
demolition of the existing building, development of the land for an eight storey building 
(including three levels of basement) and a reduction in the standard car parking 
requirements, within the prescribed time.  At the December Urban Planning Committee 
(UPC) meeting it was resolved that Council’s submission to VCAT be one of refusal. Key 
concerns were building height and non compliance with the Council adopted Design and 
Development Overlay 18, including impact on the Sydney Road heritage streetscape, loss of 
heritage fabric resulting in facadism, off-site amenity impacts and non compliance with the 
Moreland Apartment Design Code including the internal amenity for future occupants. 

On the 18 December 2015, a Compulsory Conference was held at VCAT. At the hearing the 
applicant agreed to modify the plans to address many of Council’s concerns. 

Amended plans were formally substituted on 23 December 2015 following the agreements 
reached at the Compulsory Conference. It is therefore recommended that Council’s 
submission to VCAT be one of support for the proposal, subject to the conditions outlined in 
the recommendation.   
 

Recommendation 
The Urban Planning Committee resolve: 

That Council’s position at VCAT be one of support for Planning Permit No. MPS/2014/1103 
to provide for the demolition of the existing building, development of the land for a part nine 
and part seven storey building (including three levels of basement) and a reduction in the 
standard car parking requirement at 611-621 Sydney Road, Brunswick subject to the 
following conditions: 

1. Before the use and development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the plans received on 23 
December 2015, but modified to show: 

a) Provision of a light well along the south elevation, within the west building on the 
sixth and seventh floor. The light well is to be of the same dimension as provided 
on the lower levels. This will require internal modification of Dwellings 604 and 
608 

b) Deletion of the roof above the light court of the battleaxe bedroom associated 
with Dwelling G01.   

c) The use of Indian Red joinery and two pane windows on the ground floor of the 
heritage building consistent with the design detail shown on Drawing no. TP103, 
Rev 6 submitted to Council on 15 September 2015. 

d) Greater wall articulation through the use of textured concrete or alternating 
materials, above the third storey along the north and south facade. 

e) The verandah setback at least 0.6 metres from the kerb and at a height not less 
than 3 metres above the level of the footpath. 
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f) Provision of a minimum of one car parking space allocated and marked to the 
commercial tenancy. 

g) Car parking spaces at least 2.9 metres wide to allow for door openings as 
required by the Australian Standard for Off-Street Parking (AS2890.1) and 
Clause 52.06-8 of the Moreland Planning Scheme. 

h) The vehicle entry roller shutter door secured with semi-transparent security 
grilles (at least 50% transparency), or an alternative design with at least 
50% transparency. 

i) The provision of a shower in the male and female change rooms of the fitness 
centre available for residents and staff, as per the provisions in 52.34-3 of the 
Moreland Planning Scheme.  

j) The location of any substation required by the power company for this 
development.  Any substation must be incorporated within the building (i.e. not 
free standing or pole mounted in the street) to ensure minimal impact on the 
visual amenity of the public realm. 

Clarification on the elevation plans the extent of the demolition proposed and 
replacement of existing materials. Where proposed to be replaced, the materials 
must be the same or similar, and be of a same form, colour and appearance.  

k) A schedule of all proposed exterior decorations, materials, finishes and colours, 
including colour samples (three copies in a form that can be endorsed and filed). 
Including the following specifications: 

i. Provision of ‘Indian Red’ reveals to upper windows; 

ii. Provision of ‘Indian Red’ joinery to ground floor with recessed frames; 

iii. The proposed glazed verandah treatment over the tavern, supported by 
frames painted in the same colour as the ground floor façade. 

l) Any changes and/or initiatives recommended in the acoustic report required by 
condition 3 of this planning permit. 

m) Any changes and/or initiatives recommended in the amended accessibility report 
required by condition 4 of this planning permit. 

n) Any changes and/or initiatives recommended in the ESD report required by 
condition 7 of this planning permit. 

o) Any changes required by the landscaping plan required by condition 10 of this 
permit. 

p) Any changes and/or initiatives recommended in the Waste Management Plan 
required by condition 12 of this planning permit. 

2. The use and development as shown on the endorsed plan(s) must not be altered or 
modified unless with the further written approval of the Responsible Authority. 

Acoustic Report 
3. Prior to the commencement of the development approved by this permit, a report 

prepared by a qualified Acoustic Engineer must be submitted to the satisfaction of the 
responsible authority outlining specific noise attenuation measures to be undertaken to 
minimise the impact of noise from the adjacent arterial road and tram route. 
Construction and maintenance of the buildings must be in accordance with the 
recommendations contained in this report to the satisfaction of the responsible 
authority. 
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Accessibility Report  
4. Prior to the endorsement of plans, an Access Plan must be prepared by a suitably 

qualified access auditor to assess any plans and provide advice/recommendations on 
access and mobility issues to the satisfaction of the Responsible Authority. The Plan 
must be submitted to and approved by the Responsible Authority. The Plan must 
provide for, but not be limited to, the following: 

a) Vehicular and pedestrian access into the buildings; 

b) Access to the lifts; 

c) The provision of tactile indicators; 

d) The provision of Braille indicators for the lifts; 

e) The use of contrasting paving or surface materials to assist the vision impaired; 

f) 10% of apartments to be ‘adaptable’ in accordance with at least the ‘Silver’ 
standard of the Liveable Housing Design Guidelines; 

g) Emergency exits, particularly above the ground floor; and 

h) Car parking. 

 When submitted and approved to the satisfaction of the Responsible Authority, the 
Disability Access Plan and associated notated plans will form part of this permit. 

5. The recommendations of the endorsed accessibility report must be implemented to the 
satisfaction of the Responsible Authority prior to the occupation of the development. 
No alterations to the accessibility report may occur without the written consent of the 
Responsible Authority. 

6. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the accessibility report approved pursuant to this permit, or similarly qualified 
person or company, must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the accessibility report have been implemented in accordance with the 
approved report. 

Environmental Sustainable Design 
7. Prior to the commencement of development, a suitably qualified environmental 

engineer or equivalent must prepare an Environmentally Sustainable Development 
(ESD) Management Plan to the satisfaction of the Responsible Authority. 

The recommendations of the plan must be incorporated into the design and layout of 
the development and must be implemented to the satisfaction of the Responsible 
Authority prior to the occupation of the development.  The Plan must include, but not 
be limited to the following: 

a) Building and site energy management 

b) Integrated water management – water conservation and reuse (potable, non 
potable and storm water) water sensitive urban design 

c) Construction materials selection 

d) Initiatives to reduce waste 

e) Integrated Travel Plans – (outlining the various modes of transport) 

f) Construction waste management – (demolition and construction phase) 

g) Compliance with sustainability performance standards 

h) Best practice principles and innovation 

i) Responsibilities for implementation monitoring and maintenance 
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The ESD Management Plan should: 

• Identify the relevant strategic or other documented sustainability targets or 
performance standards 

• Document the means by which the appropriate target or performance standard 
will be achieved 

• Demonstrate that the design elements, technologies and operational practices 
that comprise the ESD Management Plan can be maintained over time. 

8. All works must be undertaken in accordance with the endorsed environmentally 
sustainable development (ESD) management plan to the satisfaction of the 
Responsible Authority. No alterations to the ESD management plan may occur without 
the written consent of the Responsible Authority. 

9. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the environmentally sustainable development (ESD) management plan 
report, approved pursuant to this permit, or similarly qualified person or company, must 
be submitted to the Responsible Authority. The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures specified in the ESD 
management plan have been implemented in accordance with the approved plan. 

Landscaping 
10. Prior to the commencement of any development works, a landscape plan must be 

submitted to and approved by the Responsible Authority. The landscape plan must 
provide the following: 

a) A schedule of all proposed trees, shrubs and ground covers (including numbers, 
size at planting, size at maturity and botanical names), as well as sealed and 
paved surfaces. The flora selection and landscape design must respond 
appropriately to localised site conditions, in particular, areas with access to 
limited sunlight, high exposure to winds and sun. 

b) Advice detailing how the landscaping will be constructed and accommodated, 
including areas and planter structures required for shrub and tree planting, 
drainage and irrigation in keeping with current horticultural practice. The 
drawings or advice must demonstrate that the structures can support the 
landscaping.  

c) A maintenance plan.    

11. Prior to the issuing of a Statement of Compliance or occupation of the development, 
whichever occurs first, all landscaping works must be completed in accordance with 
the approved and endorsed landscape drawing to the satisfaction of the Responsible 
Authority. The areas designated as landscaped areas on the endorsed landscape plan 
must thereafter be maintained and used for that purpose. 

Waste Management 
12. Prior to the endorsement of plans, a revised waste management plan prepared by 

Peter Brown Architects in consultation with J.J Richards and Sons Pty Ltds dated 
November 2014, must be submitted to address the reduced number of bins, the size of 
the waste collection vehicle, the location of the collection, and how the bins will be 
transferred between the waste store and the nominated point of collection. 

 Note: If the collection vehicle is larger than the small rigid vehicle from AS2890.2, then 
a swept path assessment must be submitted to demonstrate acceptable access and 
egress to the waste collection area. 

Patron numbers 
13.  The maximum number of patrons permitted on the premises must not exceed 202. 
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General 
14. An automatic light must be installed and maintained in the parking area so that the 

light operates automatically when a vehicle enters or leaves the land between dusk 
and dawn and no direct light is emitted onto adjoining property. 

15. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Moreland City Council, City Infrastructure Department). 

16. Prior to the commencement of the development, a legal point of discharge is to be 
obtained, and where required, a stormwater drainage plan showing how the site will be 
drained from the property boundary to the stated point of discharge, must be submitted 
to and approved by the Responsible Authority. 

17. Prior to the commencement of the use, the surface of all balconies and terraces are to 
be sloped to collect the stormwater run-off into stormwater drainage pipes that connect 
into the underground drainage system of the development to the satisfaction of the 
Responsible Authority. 

18. Stormwater from the land must not be directed to the surface of the right-of-way to the 
satisfaction of the Responsible Authority. 

19. Unless with the prior written consent of the Responsible Authority, any plumbing pipe, 
ducting and plant equipment must be concealed from external views. This does not 
include external guttering or associated rainwater down pipes. 

20. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
must be underground to the satisfaction of the Responsible Authority. 

21. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

22. Prior to the occupation of the development, a letterbox must be provided for each of 
the premises at the street frontage. The dimensions, placement and numbering must 
comply with the Australia Post – General Post Guide 2004 (Point G4.3) as published 
on its website to the satisfaction of the Responsible Authority. 

23. Unless with the prior written consent of the Responsible Authority, the shopfront 
windows may only be used for promotion and display of goods and must not be 
painted or blocked out in any way to the satisfaction of the Responsible Authority. 

Development Contribution  
24. Prior to the issue of a Building Permit in relation to the development approved by this 

permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan.  The Development Infrastructure Levy amount for the development 
is $895.29 per 100 square metres of leasable floor space and the Development and 
Community Infrastructure Levy amount for the development is $539.36 per dwelling. In 
accordance with the approved Development Contributions Plan, these amounts will be 
indexed annually on 1 July. 

 If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following: 

• For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or 

• Prior to the issue of a Statement of Compliance for the subdivision. 
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 When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Permit Expiry 
25. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years from the date of issue 
of this permit.  

b) The development is not completed within four (4) years from the date of issue of 
this permit. 

c) The use is not commenced within four (4) years from the date of issue of this 
permit. 

 The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or: 

• Within six months after the permit expires to extend the commencement date. 

• Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

NOTES:  
These notes are for information only and do not constitute part of this notice of 
decision or conditions of this notice of decision.  
Note 1:  Further approvals are required from Council’s City Infrastructure Department 

who can be contacted on 9240 1143 for any works beyond the boundaries of the 
property. Planting and other vegetative works proposed on road reserves can be 
discussed with Council’s Open Space Unit on 8311 4300. 

Note 2:  Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking.  

 



 

Urban Planning Committee Meeting 27 January 2016 74 

REPORT 

1. Background 
Subject Site  
The subject site is located on the western side of Sydney Road, approximately 
185 metres north of Hope Street, Brunswick. The subject site is regular in shape 
except for a narrow lot that extends through to Breese Street that has been used as 
part of the adjoining road. It has a frontage of 20.1 metres and a depth of 54.9 metres 
along the southern boundary, yielding a total site area of 1187 square metres. The 
site falls approximately 2.5 metres from east to west.  

The site currently contains a double storey commercial building known as the 
Courthouse Hotel. The Courthouse Hotel has been operating in the area for over 
15 years. The Hotel holds a Late Night Liquor Licence, which allows for: 

• maximum patron numbers of 481 internal and 323 external (total maximum 804). 
• trading hours for consumption of liquor on the premises as follows: 

− Sunday 10am to 1am the following day. 
− Good Friday and Anzac Day 12 noon to 1am the following day. 
− Any other day 7am to 3am the following day. 

There are no restrictive covenants indicated on the Certificate of Title. The site 
includes a carriageway easement running parallel to the site’s western boundary. 

Surrounds 
The surrounding area is characterised by commercial uses. The subject site is part of 
a commercial streetscape comprising predominantly single and double storey 
buildings of late Victorian and early twentieth century period styles. 

To the immediate north of the site are single storey shops of Inter-war period. An 
application for a planning permit (MPS/2014/872) for use and development of the 
land for an eight storey building was approved at the September meeting of the 
Urban Planning Committee, subject to conditions which deleted the top floor and roof 
top deck. To the south of the site are three small shops and a part nine storey 
building developed on the much larger land-mark site known as the former Whelan 
the Wrecker site.  

West of the site (to the rear) is vacant land with a frontage to Breese Street. Planning 
Permit MPS/2012/288 was issued on 15 May 2014 for the use and development of 
that land for a seven storey building. On the eastern side of Sydney Road, opposite 
the subject site is a mixture of single and double storey commercial buildings. 

A location plan forms Attachment 1
The Proposal 

. 

This report considers amended plans received on the 23 December 2015, which 
were formally circulated to Council in accordance with VCAT Order dated 
23 December 2015. 

The proposal is summarised as follows: 

• The construction of a part nine storey and part seven storey building including 
three levels of basement parking, ground floor restaurant/tavern and 58 dwellings 
above.  

• Partial demolition of the existing building, with the first 10 metres of the building 
being retained. 

• The east building fronting Sydney Road is 7 storeys (21.3 metres), at which point 
it is setback 15 metres from Sydney Road. The west building to the rear is 
9 storeys (26.5 metres). A 7.1 metre gap separates the two buildings.  
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• The basement contains a total of 51 car parking spaces including two disabled 
spaces, 44 bicycle parking and storage lockers. Vehicle access will be provided 
via a rear laneway which connects to Breese Street. 

• The ground floor includes bin store, redesigned Court House Hotel (tavern), 
pedestrian entrance into the building from Sydney Road, two dwellings and a 
fitness centre for the use by the residents. 

• Materials and finishes include pre-cast concrete with painted and rendered 
finishes.  

The amended plans form Attachment 2 and a list of changes forms part of 
Attachment 3
Planning Permit and Site History  

. 

Planning Permit SP/2014/295 has been issued on the 7 October 2015 allowing for 
variation of the carriageway easement. 

Statutory Controls – why is a planning permit required? 
Control Permit Requirement 

Commercial 1 Zone Pursuant to Clause 34.01-4 a permit is required to construct 
a building or construct or carry out works. 
(No permit is required for the use of the land for a dwelling 
or retail premises ‘tavern’. A tavern is a Section 1 Use under 
the Commercial 1 Zone which is listed under a broader 
heading of Retail Premises) 

Heritage Overlay 
(Schedule 149) 

Pursuant to Clause 43-01-1, a permit is required to 
demolish or remove a building and to construct a building or 
construct or carry out works. 

Clause 52.06 Car 
Parking   
 

Clause 52.06 requires a planning permit to reduce the car 
parking requirement from 80 spaces to 51 spaces.  

(Schedule 1 to the Parking Overlay refers to the rate in 
Column B of that Table. Zero visitor spaces are required for 
residential development). 

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

The following Particular Provisions of the Moreland Planning Scheme are also 
relevant to the consideration of the proposal: 

• Clause 45.06: Development Contributions Plan Overlay 
• Clause 45.09: Parking Overlay  
• Clause 52.07: Loading and unloading of vehicles 
• Clause 52.34: Bicycle Parking 
• Clause 52.35: Urban context report and design response  

Public Notification 
As per the VCAT order dated 23 December 2015 and in accordance with Clause 12 
of VCAT Practice Note – PNPE9 the applicant has given notice of the amended 
plans to each objector and the owners and occupiers of adjoining land.  

Council has received one Statement of Grounds to the amended plans from a 
resident of 601 Sydney Road to the south. The main concern raised relates to the 
height of the building, recommending that the height should be limited to five storeys. 
The objector has stated that they are unable to attend the VCAT hearing, but wish 
that their Statement of Grounds be considered. 
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The original application was advertised and 14 objections were received. The main 
issues raised in the objections are building height and design, off-site amenity 
impacts, poor internal amenity, car parking and traffic issues.  A Planning Information 
and Discussion meeting was held on 17 August 2015. Following the meeting three 
sets of revised plans have been submitted to Council for consideration, however 
resolution of residents or Council’s concerns was not achieved in these earlier 
revision. As such the UPC resolved that the application be refused. 

2.  Internal/External Referrals 
Amended plans were referred to the following external agencies or internal 
branches/business units of Council:  

Internal Branch / 
Business Unit Comments 

City Strategy and 
Design Branch 

The amended plans resolve previous comments and 
issues raised by this Branch. 

Strategic Transport and 
Urban Safety Branch 

No objections were offered to the amended plans subject 
to modifications, which are addressed by conditions 
detailed in the recommendation.   

ESD Unit The amended plans have not been referred to this 
branch as a revised ESD report was not prepared. 
However conditions regarding ESD have been included 
in the recommendation. 

Heritage Advisor The amended plans have not been referred to the 
Heritage Advisor for comments. The amendments 
proposed are generally consistent with the changes 
made in August and October 2015, which were 
supported. 

3. Policy Implications 
State Planning Policy Framework (SPPF) 
The following State Planning Policies are of most relevance to this application:  

• Clause 9: Plan Melbourne 
• Clause 11.01- Activity Centres 
• Clause 11.02 Urban Growth 
• Clause 11.04 Metropolitan Melbourne 
• Clause 15.01 Urban Environment 
• Clause 15.02 Sustainable Development 
• Clause 15.03 Heritage 
• Clause 16.01 Residential development 
• Clause 16.02 Housing Form 
• Clause 17.01 Commercial 

Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 
• Clause 21.02 Vision 
• Clause 21.03-1 Activity Centres 
• Clause 21.03-3 Housing 
• Clause 21.03-4 Urban Design, Built Form and Landscape Design 
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• Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 

Local Planning Policies: 

• Clause 22.01 Neighbourhood Character 
• Clause 22.03 Car and Bike Parking and Vehicle Access 
• Clause 22.06 Heritage 
• Clause 22.07 Development of Four or More Storeys 

Council through its MSS, seeks increased residential densities in the Brunswick 
Activity Centre to take advantage of the excellent access to public transport and 
other services within this location. The proposal meets the objectives and strategies 
of the LPPF by incorporating a range of uses including increased housing and active 
spaces at ground level to create and reinforce an active and pedestrian friendly street 
environment. The proximity of the site to a variety of public transport options and the 
provision of bicycle facilities on the site encourages less reliance on cars as a means 
of travel. 

Council’s Neighbourhood Character Policy supports substantial change and creation 
of a new character of increased scale associated with increased density in this 
designated Brunswick Activity Centre. The proposal enjoys strong strategic support 
at both State and Local level. 

Planning Scheme Amendments 
Planning Scheme Amendment C134 – Brunswick Activity Centre 
Amendment C134 seeks to implement the recommendations of the Brunswick 
Structure Plan (2010) and the Addendum to the Brunswick Structure Plan (2012) as 
permanent planning controls within the Moreland Planning Scheme.  Under 
Amendment C134, the proposed Design and Development Overlay (Schedule 18) 
(DDO18) ‘Brunswick Major Activity Centre – Sydney Road/Upfield Corridor’ will apply 
to the site. The proposal substantively addresses the objectives envisaged by the 
DDO18. 

The panel hearing report considering the amendment was publicly released in 
May 2015.  Council considered the panel report at its July 2015 meeting and 
resolved to proceed with the amendment, including mandatory height limits as 
opposed to discretionary controls.  This amendment is now pending Ministerial 
approval. 

Amendment C142 – Moreland Higher Density Design Code 
Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) 
as a local policy to the Moreland Planning Scheme. 

An independent panel was conducted in March 2015 to consider the amendment. 
The panel’s report, publicly released in June 2015, was generally supportive of the 
amendment. Council, at its August 2015 meeting resolved to adopt the amendment. 
In September 2015, Council submitted the amendment documentation to the 
Department of Environment, Land, Water and Planning for consideration. 

Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 
In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.   
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Does the proposal address heritage issues? 
The site is affected by the Heritage Overlay (Schedule 149). This schedule 
represents the Sydney Road precinct, which is of local historical significance as a 
predominantly intact late 19th and early 20th century retail and commercial strip. The 
three key considerations in this application include the extent of proposed demolition, 
height of the proposed built form and alterations to the Courthouse Hotel. These are 
addressed in turn below.  

Demolition  
The amended plans show retention of the existing building for a minimum depth of 
10 metres, including both the external walls and the internal structure of the building, 
including roof and flooring. This is a significant improvement from the advertised 
plans, as the extent of demolition does not reduce the original building to just the 
facade. This proposal is consistent with the policy objectives at Clause 22.06-3.2 
which seeks to ensure that the extent of demolition does not result in facadism. This 
is further highlighted by Clause 43.01-4, which seeks to prevent demolition that 
adversely affects the significance of the heritage place. The extent of demolition is 
now supported. 

Alteration and additions  
Building height 

The amended plans show a reduction in the east building from eight to seven 
storeys, with only the sixth storey being visible when standing directly opposite the 
site on the eastern side of Sydney Road.  The seventh storey is to be setback a 
minimum of 14.85 metres from Sydney Road with a reduced footprint to ensure the 
building mass is centralised and generally concealed from view from Sydney Road.  
The six storey building which presents to Sydney Road achieves a height of 
18.18 metres. This is consistent with earlier recommendations made by Council’s 
Heritage Advisor that a building no higher than six storeys (approximately 19 metres) 
in accordance with the draft DDO18 would provide for a balanced and proportional 
built form scale that will not dominate the two storey heritage building. 

Clause 22.06-3.3 (Heritage Policy) seeks to ensure buildings respect the existing 
scale, massing, form and siting of contributory elements and do not dominate the 
heritage place or precinct. This sentiment is further echoed in Clause 43.01-1 
(Heritage Overlay) which seeks to ensure development does not adversely affect the 
significance of heritage places, which the design response achieves and is ultimately 
supported from a heritage perspective. 

Council’s Heritage Advisor is supportive of the proposed height of the western (rear) 
building at nine storeys. 

Alteration to Courthouse Hotel 

The December UPC officer report suggested that should a re-design be considered 
the ground floor facade should introduce window and door openings that are 
sympathetic to the building’s original style. 

The amended plans now incorporate door and window openings which will help 
restore the heritage character and remove the existing inappropriately designed 
contemporary commercial facade.   

The amended plans have not been reviewed by the Heritage Advisor. However, the 
design is consistent with earlier revisions circulated in September 2015 which were 
supported by the Heritage Advisor, with minor amendments made to entrance 
locations to address concerns raised by Council’s Heritage Advisor. A condition in 
the recommendation requires specific detailing of the windows and doors on the 
ground floor including colours and double pane windows. Subject to these conditions, 
the amended plans are consistent with Clause 22.06-3.4 which seeks to encourage 
enhancement and reconstruction of the historic shopfronts.  
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Does the proposal respond to the preferred character of the area? 
The proposed Design and Development Overlay (Schedule 18) guides the preferred 
character of the area. 

One of the key built form objectives of the DDO18 is to ensure new built form 
complements the valued built form and heritage character along Sydney Road and 
the street wall remains the visually dominant element and any height above the street 
wall is recessive.  

The proposed DDO18 imposes a mandatory height of 19 metres (measured from the 
footpath at the centre of the site frontage) and a three storey street wall height with a 
5 metre setback for walls above. It is uncertain whether the final version of the 
DDO18 will contain mandatory heights, noting the panel hearing report 
recommended discretionary controls. Until Amendment C134 is approved by the 
Minister, discretion remains to approve a building that exceeds the 19 metre height 
limit.  

The proposed development complies with the following key DDO18 requirements as 
follows: 

• Maintaining the existing two storey heritage street wall; and 
• Providing a setback of 10 metres to the proposed higher built form which doubles 

the DDO18 recommended setback of 5 metres from the Sydney Road frontage. 

An earlier version of the DDO18 (supported by the Panel) included criteria to guide 
when discretion could be considered in varying the height. The criteria and 
responses are noted below: 

• That solar access to the footpath on the opposite side of Sydney Road, Wilson 
Avenue, Albert Street and Victoria Street is not further reduced.  

The shadow plans of the amended proposal indicate that there will be no impacts on 
solar access on the opposite side of Sydney Road at 3pm that is caused by the 
proposed seven storey building.  

• That off-site amenity impacts on adjoining residential properties outside the 
activity centre are not increased as a result of exceeding the preferred maximum 
building height. 

Adjoining residential properties are within the activity centre. Therefore, this objective 
is not applicable. 

• How the design objectives and requirements of this schedule will be met.  

The DDO18 includes requirements for upper levels on Sydney Road. The proposal 
meets the requirements as follows: 

− 5 metre setback is exceeded at 10 metres as explained above, with level 
seven setback a further 4 metres. 

− As the existing heritage building has a street wall height under 11 metres, 
the proposal may occupy more than one quarter of the vertical angle defined 
by the whole building in view from an eye level of 1.7 metres on the opposite 
side of the street. Nonetheless, the reduced built form of six storeys ensures 
that the heritage street wall remains the visually dominant element along 
Sydney Road.   
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− The amended design continues to have a taller building element within the 
rear section of the site. It is considered that the proposed development can 
accommodate a higher element for the western building, as it will not have a 
visual impact to the street frontage. This is because, the west building will be 
concealed by the east building, closest to Sydney Road. In addition, to the 
rear of the site a seven storey building is approved and will equally conceal 
this higher built form element from Breese Street. There are no adverse built 
form or heritage implications as a result of maintaining increased height for 
the west built form element.  

• That the design objectives of the MADC have been achieved. 

The amended plans provide an acceptable response to the objectives of the MADC. 
This is discussed in detail further in this report.  

In addition to the above, DDO18 seeks to protect the surrounding public realm.  

One of the key design objectives of DDO18 is to maintain solar access to existing 
public open space areas, by ensuring development does not overshadow more than 
50% of any existing parks and plazas, between 10.00am and 2.00pm at the equinox.  

Abutting the site to the south is an area of open space which is known as the ‘Anstey 
Walk’, associated with the development of the Whelan’s site.  This open space area 
is known as the Common Property No1 and forms part of the plan of Subdivision 
PS617321Q. Whilst the land is on private property and not owned by Council a 
Section 173 Agreement on the title ensures that the land is accessible to public 
24 hours seven day a week. This area which extends from Sydney Road to Breese 
Street is partly covered by the existing building on the land.  

The amended plans show that the rear part of the building in the southwest corner 
reaches a maximum height of 26.5 metres (previous advertised plans 28.1 metres). 
This is 7.5 metres higher then recommended by DDO18. Whilst there has been a 
reduction of the overall building height, the top level is now designed to abut the 
southern boundary, where the previous advertised plan included a setback of 2.5 
metres from the south.  

The amended plans indicate that the shadow caused by the proposal over Anstey 
Walk will be most significant at 10am.  The proposal itself will not overshadow 
Anstey Walk to the south more than 50%, however combined with the shadow cast 
by the approved seven storey development at 26 Breese Street (located directly 
north), the total shadow cast will exceed 50% of Anstey Walk between the hours of 
10am and 2pm in excess of 50%. To achieve compliance would necessitate a 
substantial reduction in the footprint of the building to shift the built form away from 
the common boundary shared with Anstey Walk. As this area is not a significant area 
of passive recreation space to the local area and is used primarily as a thoroughfare, 
in this instance the design response is considered acceptable.  

Does the proposal comply with Clause 22.07 (Development of Four or More 
Storeys) and the MADC? 
Building appearance and legibility 
The December UPC officer report states that should a redesign be considered, the 
application should be amended to accord with the informal plans submitted to 
Council on the 15 September 2015. These plans were generally supported by 
Council’s Urban Design Unit in relation to the facade treatment and articulation, 
which results in improved overall architectural quality. The amended plans submitted 
to Council on the 23 December 2015 generally reflect these changes. 

In addition to the above, a condition is included in the recommendation that the south 
and north elevations be amended above the third storey to include an alternative  
material or design feature to ensure that the side elevations provide some visual 
interest until development on either side occurs.  
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Building Separation 
MADC provides guidance in relation to building separation to ensure amongst other 
things adequate daylight access is maintained.  

The following table details the setbacks from the western rear boundary of the 
advertised plans considered by the December UPC in the amended plans compared 
to the standards of MADC.  

Western rear setbacks 

 

Minimum building 
separation from adjacent 

property boundary to 
balcony (MADC) 

Building 
separation 

from 
adjacent 
property 

boundary to 
balcony 

(December 
UPC) 

Building 
separation from 

adjacent 
property 

boundary to 
balcony as per 

amended plans. 

Variation 
sought by 
amended 

plans 

Up to 4 storeys 6 metres 4.4 metres 4.2 metres 1.8 metres 

5 storeys 
6-7 storeys 
8 storeys 
9 storeys 

9 metres 
9 metres 
9 metres 

12 metres 

4.4 metres 
4.4 metres 
6.1 metres 

N/A 

4.2 metres 
5.9 metres 
7.5 metre 

9.0 metres 

4.8 metres 
3.1 metres 
1.5 metres 
3.0 metres 

The proposed setback as required by MADC is to the outer edge of the balcony. 
However, in this instance the encroachment of balconies into the setback is 
considered acceptable because there is an open outlook for part of the view north 
through the carriageway and because the application was lodged at a time when 
MADC had not progressed to an independent planning panel. The proposed 
setbacks provided are consistent with the setbacks suggested in the officer 
recommendation to the December UPC. 

It is considered that the increased setbacks at the upper levels will ensure that the 
proposed building provides for adequate daylight and outlook to habitable rooms and 
ensure amenity to adjoining properties is not unreasonably constrained.  

Internal Building Separation 
MADC also provides guidelines for building separation between buildings within the 
site.  The proposed east and west buildings will have internal separation ranging from 
5.2 metres to 8.8 metres. The 8.8 metre separation is north of the lift shaft and a 1.6 
metre wide balcony encroaches into the distance reducing the separation distance to 
7.2 metres. The east side of the west building reaches a height of 21 metres. This 
requires a separation distance of 13.5 metres for areas with a main outlook to a 
bedroom outlook. The proposed separation distance is acceptable in this instance, as 
the east building is one level lower allowing greater provision of daylight to access 
this space and because the application was lodged at a time when MADC had not 
progressed to an independent planning panel.  

Internal planning and design (Light and Ventilation) 
Light and ventilation to habitable rooms of new dwellings is an important feature of 
internal amenity. The proposed development ensures that no bedroom relies on 
borrowed light. The MADC suggests that daylight should be principally achieved by 
providing adequate physical separation as discussed above. 
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The amended plans introduce a light well within the west building along the south 
boundary. The light well is 1.5 metres deep and 3 metres wide with a total area of 
4.5 square metres. MADC suggests that for a building over 25 metres the light well 
should be 6 metres long and comprise of 51 square metres. This larger area is 
recommended where buildings of similar scale are envisaged on the opposite side. 
The variation of the light well dimension is considered to be acceptable as the land to 
the south has already been developed and provides a significant setback through the 
laneway to ensure adequate daylight is provided to the proposed bedrooms. 
However, the light well does not extend to the top of the building, as the eighth and 
ninth storey is constructed over this opening. A condition is included in the 
recommendation to ensure the light well is clear to sky, this will require internal 
modification of Dwellings 604 and 608. 

The MADC also provides guidance in relation to battle-axe rooms and design 
solutions to ensure adequate access to daylight. This is to be achieved by limiting the 
depth of the area providing access to light that is no deeper than twice the width of 
the light source. These are approximately 1 metre wide and the corridor is less than 2 
metres deep. This complies with the MADC. However, the amended plans introduce 
a dwelling on the ground floor (G01) which includes a battle-axe bedroom which is of 
acceptable dimensions, but the plans of the first floor indicate that this area will have 
a roof over it. This will unnecessarily reduce day light access into this room. A 
condition is included within the recommendation requiring the deletion of the roof.   

Internal planning and design (Outdoor Space) 
Clause 22.07-3.14 seeks to ensure that each dwelling is provided with open space 
comprising of 8 square metres with a minimum width of 1.6 metres. A different 
requirement for balcony sizes is set by MADC. The MADC standard is that one 
bedroom dwellings should include a balcony of 8 square metres with a depth of 2 
metres and two bedroom dwellings a balcony of 10 square metres with a depth of 
2 metres. The MADC standard was not supported by the Panel. 

The December UPC report stated that the non compliance with Clause 22.07 is not 
acceptable. A reduction of the open space for studios and one bedroom dwellings 
may be considered where provision of communal open space is provided.  

The amended plans show an improved balcony area with a more usable rectangular 
shape, ranging in size generally between 7 to 20 square metres, with the exception 
of Dwelling 607 which includes a 5 square metre balcony and Dwelling 609 which 
includes a 50 square metre balcony. The amended plans also include a communal 
fitness centre located on the ground floor. On balance, it is considered that the 
revised balcony area and shape, with the addition of the ground floor fitness centre 
will provide residents with adequate recreation needs. 

Has adequate car and bicycle parking been provided?  
The December UPC report stated that in order to retain the heritage building in its 
entirety the basement car park would need to be reduced to accommodate 51 car 
parking spaces and that this reduction in parking may be supportable. 

The following table sets out the car parking requirements for the proposal and car 
parking rates provided for 58 dwellings as per the amended plan: 
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 Required (Column B of 
Clause 52.06-5) and Clause 

22.07-3.11 
Brunswick Integrated 

Transport Strategy Proposed 

Residential  1 space per one and two 
bedroom dwelling (x 57) 
 
2 spaces for a three bedroom 
dwelling (x 1) 
 
(59 spaces required) 

1 bedroom x 0.5 
2 bedroom x 0.7 
3 bedroom x  1 
 
(37 spaces required) 

51 

Visitor  0 spaces required  
 

0.1 space  
(6 spaces required) 

0 

Tavern  
(202 patrons) 

3.5 spaces per 100sqm of 
leasable floor area 
Total area 340sqm. 
(11.9 spaces required) 

0.09 per patron x 202 
patrons 
 
(18 spaces required) 

0 

The car parking provided for residents does not meet the requirements of the 
Planning Scheme but exceeds the requirements of the Brunswick Integrated 
Transport Strategy (BITS).  

The amended plans provided do not indicate the ratio of car parking provided to the 
dwellings and the tavern. Council’s Strategic Transport and Urban Safety Branch 
have suggested a permit condition be included to ensure at least one space for the 
commercial tenancy. One space, as opposed to 11.9 spaces required for a tavern is 
acceptable given the existing conditions does not allow substantial provision for 
parking (approximately 1 or 2 spaces which appear to be for staff). A condition 
requiring a minimum of one parking space be allocated to the Tavern is included in 
the recommendation.  

As the car parking assessment for the tavern is calculated on the number of patrons, 
a condition is included in the recommendation to limit the number of patrons at the 
tavern to 202.  

Based on Council’s Local Planning Policy at Clause 22.03-3 (Car and Bike Parking 
and Vehicle Access) it is considered reasonable to reduce the car parking 
requirements. Clause 22.03-3 states that it is policy to:  

Support reduced car parking rates in developments within and in close 
proximity to activity centres, with excellent access to a range of public 
transport options and with increased provision of bicycle parking above 
the rates specified in clause 52.34. 

The proposal is located within the Brunswick Major Activity Centre and has excellent 
access to public transport including the Upfield bike path and provides 44 bicycle 
parking spaces which is in accordance with Clause 52.34.The key question is 
therefore whether the amount of the reduction sought is acceptable. ABS data (2011) 
shows that 41% of one bedroom dwellings and 23% of two bedrooms dwellings in 
Brunswick do not own a car. This indicates there is a strong market for apartments 
with no car parking which lowers the purchase price for buyers.  

The dwellings will not be eligible for parking permits in the event that parking 
restrictions are imposed by Council on the street.  
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What impact does the proposal have on car congestion and traffic in the local 
area? 
Council’s Strategic Transport and Urban Safety Branch considered that the previous 
proposal which constituted a greater number of dwellings and on-site car parking 
spaces including a 202 patron Tavern would result in about 256 residents and up to 
352 patron vehicle movements per day, using Breese Street as well as Sydney 
Road. This remains within the road’s design capacity. The amended proposal 
reduced the number of on-site parking spaces to 51, hence this is an improvement as 
it is likely to result in the reduction in the number of vehicles moving around the local 
area associated with the development. 

What impact does the proposal have on cycling, bike paths and pedestrian 
safety, amenity and access in the surrounding area? 
The proposal provides an acceptable response to Council’s Local Planning Policy 
Clause 22.03 (Car and Bike Parking and Vehicle Access) as it:  

• utilises the rear laneway for vehicle access to allow street frontages to prioritise 
pedestrian movement and safety and to create active frontages; and  

• provides 44 bicycle spaces on-site for residents, staff and visitors. A shower and 
change room have not been provided for the use by the cyclists. A condition is 
included in the recommendation that requires the provision of a shower in the 
change room within the fitness centre, accessible to all staff and residents.  

The number of bike parking spaces provided on-site complies with Clause 52.34-3 of 
the Moreland Planning Scheme.  

Does the proposal incorporate adequate Environmental Sustainable Design 
(ESD) features? 
The amended plans were not accompanied with an ESD report indicating 
environmentally sustainable features of the development. Council’s Environmental 
Sustainable Design Unit reviewed the earlier report and plans for this application and 
was critical of the proposal. Specifically, it was noted that the proposal should 
incorporate increased building separation, including provision of external shading and 
other technical changes to increase efficiency of services. 

The amended plans show increased building separation from the west boundary and 
a reduction of one level in the east building. This change will result in greater light 
penetration to the central courtyard.  

A condition requiring the submission of a new Sustainability Management Plan is 
included in the recommendation, to ensure it takes into consideration the revised 
design and meets acceptable ESD standards for a building of this size. 

Is the proposal accessible to people with limited mobility?  
Objective 9 of Clause 23.03-3 (Housing) is to increase the supply of housing that is 
visitable and adaptable to meet the needs of different sectors of the community. The 
application was not accompanied with an accessibility report and the amended plans 
do not indicate the number of dwellings to be made ‘adaptable’. The amount of 
dwellings required to be adaptable is 10%.A condition requiring submission of an 
accessibility report to demonstrate how the proposal complies with the accessibility 
requirements including achievement of 10% adaptable dwellings is included in the 
recommendation section of the report. 

6. Officer Declaration of Conflict of Interest 
Council Officers involved in the preparation of this report do not have a Conflict of 
Interest in this matter. 

7. Financial and Resources Implications 
Nil. 



 

Urban Planning Committee Meeting 27 January 2016 85 

8. Conclusion 
On the balance of policies and controls within the Moreland Planning Scheme it is 
recommended that Council’s submission to VCAT be one of support for the partial 
demolition of the existing building, construction of part nine and part seven storey 
building (including three levels of basement) and a reduction in the standard car 
parking requirements subject to the conditions included in the recommendation of 
this report. 
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DED4/16 23 BLYTH STREET, BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2015/289 (D15/404761) 

Director Planning and Economic Development 
City Development         
 
  

Executive Summary 
The application seeks approval for the demolition of the existing dwelling and construction of 
two double storey dwellings and one single storey dwelling. The application was advertised 
and two objections were received.  The main issues raised in objections are amenity 
impacts, neighbourhood character and traffic and car parking. A meeting was held at 
25 Blyth Street with the owners of this property, Council officers and the applicant, to 
understand potential amenity impacts on windows. Conditions of this recommendation 
require setbacks adjacent to the light-well at 25 Blyth Street, to limit amenity impacts in 
accordance with the standards of Clause 55 (Two or More Dwellings on a Lot and 
Residential Buildings) of the Moreland Planning Scheme.  

The application is being reported to the Urban Planning Committee at the request of 
Councillor Tapinos.  

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. In summary, the proposal meets Clause 55 objectives, 
responds to neighbourhood character policy and does not adversely affect the significance 
of the heritage place.  

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the 
proposal. 
 

Recommendation 
The Urban Planning Committee resolve: 

That a Notice of Decision to Grant a Planning Permit No. MPS/2015/289 be issued for the 
demolition of the existing dwelling and construction of two double storey dwellings and one 
single storey dwelling at 23 Blyth Street, Brunswick, subject to the following conditions: 

1. Before the development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the plans advertised 30 July 
2015 but modified to show: 

a) The east facing ground floor wall of Dwelling 2 setback a minimum of 1 metre 
from the east boundary where it is located adjacent to the light court of 25 Blyth 
Street.  

b) The first floor east facing wall of Dwelling 2 setback a minimum of 1.72 metres 
from the east boundary where it is located adjacent to the light court of 25 Blyth 
Street.  

c) The car spaces of Dwellings 1 and 2 dimensioned as being at least 2.9 metres 
wide, with an annotation stating that there are no walls or structures between the 
car spaces.  

d) Provision of at least one undercover car space to Dwelling 3. The structure must 
have a maximum height of 2.7 metres above natural ground level and any walls 
or supporting structures must be located so that they do not impact on any 
vehicle turning movements.  
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e) The ground floor windows facing the street modified to have a longer narrower 
proportion that is more consistent with the traditional proportions of front 
windows of the adjacent heritage properties. 

f) The gates located in the front fence to be at least 25% transparent, with the 
materials and colours of the fence and gates clearly detailed on the elevations. 

g) A landscape plan in accordance with Condition 3 of this permit. 

h) The location of any air-conditioning units and other plant equipment, including 
any screening. 

i) The mail/electricity boxes dimensioned as being no greater than 1.5 metres in 
height.  

j) The Dwelling 1 and 2 storage sheds increased in size to achieve a floor plate of 
at least 2.4 square metres, with a total volume of 6 cubic metres.  

k) A schedule of all proposed exterior decorations, materials, finishes and colours, 
including colour samples (3 copies in a form that can be endorsed and filed). 

2. The development as shown on the endorsed plans must not be altered without the 
written consent of the Responsible Authority. 

3. Prior to the commencement of any development works, a landscape plan must be 
submitted to and approved by the Responsible Authority. The landscape plan must 
provide the following: 

a) A schedule of all proposed trees, shrubs and ground covers (including numbers, 
size at planting, size at maturity and botanical names), as well as sealed and 
paved surfaces. The flora selection and landscape design should be drought 
tolerant and based on species selection recommended in the Moreland 
Landscape Guidelines 2009.  

b) Identification of any existing tree(s) and vegetation proposed to be removed and 
retained. Vegetation retainment must include strategies for the retainment (i.e. 
barriers and signage during the construction process). 

c) The provision of at least one tree within the front setback to assist in the 
integration of the development within the existing streetscape, with the tree 
species selected according to the available space, in accordance with the 
Moreland Tree Planting Manual for Residential Zones, 2014. 

d) The provision of at least one tree within the secluded private open space of each 
dwelling, with tree species selected according to the available space, in 
accordance with the Moreland Tree Planting Manual for Residential Zones, 
2014.  

e) Details of the location and type of all paved and sealed areas. Extensive hard 
surfaces are not supported. The adoption of porous/permeable paving, rain 
gardens and other water sensitive urban design features is encouraged. 

4. Prior to the issuing of a Statement of Compliance or occupation of the development, 
whichever occurs first, all landscaping works must be completed in accordance with 
the approved and endorsed landscape drawing to the satisfaction of the Responsible 
Authority. The areas designated as landscaped areas on the endorsed landscape plan 
must thereafter be maintained and used for that purpose. 

5. Prior to the issue of a Building Permit in relation to the development approved by this 
permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan.  The Levy amount for the development is $602.51 per dwelling. In 
accordance with the approved Development Contributions Plan, these amounts will be 
indexed annually on 1 July. 
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If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following: 

• For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or 

• Prior to the issue of a Statement of Compliance for the subdivision; 

When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

6. Prior to the issuing of Statement of Compliance or occupation of the development, 
whichever occurs first, all visual screening measures shown on the endorsed plans 
must be installed to the satisfaction of the Responsible Authority.  All visual screening 
and measures to prevent overlooking must be maintained to the satisfaction of the 
Responsible Authority. Any screening measure that is removed or unsatisfactorily 
maintained must be replaced to the satisfaction of the Responsible Authority. 

7. Before the occupation of the development, an automatic system of external light 
operating between dusk and dawn with no direct light emitted onto adjoining property, 
must be installed and maintained on the land to the satisfaction of the Responsible 
Authority to illuminate access to the rear dwelling. 

8. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 
must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Moreland City Council, City Infrastructure Department). 

9. Stormwater from the land must not be directed to the surface of the right-of-way to the 
satisfaction of the Responsible Authority. 

10. Prior to the commencement of the development, a legal point of discharge is to be 
obtained, and where required, a stormwater drainage plan showing how the site will be 
drained from the property boundary to the stated point of discharge, must be submitted 
to and approved by the Responsible Authority. 

11. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

12. Unless with the written consent of the Responsible Authority, any plumbing pipe, 
ducting and plant equipment must be concealed from external views. This does not 
include external guttering or associated rainwater down pipes. 

13. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
(including all existing and new buildings) must be underground to the satisfaction of 
the Responsible Authority. 

14. This permit will expire if one of the following circumstances applies: 

a) The development is not commenced within two (2) years from the date of issue 
of this permit. 

b) The development is not completed within four (4) years from the date of issue of 
this permit. 

The Responsible Authority may extend the period referred to if a request is made in 
writing before the permit expires or: 

• Within six months after the permit expires to extend the commencement date. 

• Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 
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NOTES:   
These notes are for information only and do not constitute part of this notice of 
decision or conditions of this notice of decision:  
Note 1: Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost 

of constructing the drain along the easement or street as permitted by Sections 
5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000. 

Note 2: Further approvals are required from Council’s City Infrastructure Department 
who can be contacted on 9240 1143 for any works beyond the boundaries of the 
property.  Planting and other vegetative works proposed on road reserves can be 
discussed with Council’s Open Space Unit on 8311 4300. 

Note 3: Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking.  

Note 4: The City of Moreland is committed to creating an environmentally sustainable 
city. A critical component in achieving this commitment is to encourage new 
development to meet appropriate environmental standards.  Applicants are 
encouraged to include environmentally sustainable design principles within new 
developments via the online BESS tool. 

 The BESS tool is a sustainability assessment tool designed for planning 
assessments of all development types and sizes.  Using the BESS tool involves 
entering data about the proposed design into the BESS assessment tool found at 
http://www.bess.net.au.

 For more information or help on ESD or BESS please contact Council’s 
Sustainable Development Department on 9240 1188. 

  BESS will produce a report for submission to Council 
and is free for applicants to use.  This allows applicants to design more 
environmentally sustainable developments. 

 

http://www.bess.net.au/�
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REPORT 

1. Background 
Subject site  
The subject site is located on the north side of Blyth Street in Brunswick, 
approximately 180 metres east of Sydney Road.  

The site has a frontage width of 12.19 metres, a depth of 42.67 metres and an overall 
area of 525 square metres.  The site abuts a right-of-way at the rear.  

There are no restrictive covenants indicated on the Certificate of Title, nor is the land 
encumbered by any easements.  

Currently existing on the site is a single storey detached dwelling, constructed of 
brick and timber. The building is identified as being non-contributory to the heritage 
precinct in the statement of significance to the heritage overlay.    

Surrounds 
The surrounding area is predominantly residential. The area comprises several 
Victorian and Edwardian era dwellings, which are of historical significance. However, 
there are also a number of other infill dwellings which are identified as being 
non-contributory within the heritage precinct.   

The scale of development is predominantly single and double storey. The siting of 
buildings in Blyth Street is varied, with a range of front setbacks and a combination of 
detached and semi-detached dwellings. There are also several examples of built 
form extending deep into the block.   

The properties immediately adjoining the subject site are a double storey detached 
rendered brick dwelling to the west and a single storey semi-detached rendered brick 
dwelling to the east. Sensitive interfaces include habitable room windows and 
secluded private open space associated with both properties.    

A location plan forms Attachment 1
The proposal 

. 

It is proposed to demolish the existing dwelling on the land and construct two double 
storey dwellings and one single storey dwelling. 

Dwellings 1 and 2 are double storey, both front Blyth Street and each contain ground 
floor living, north facing open space and two first floor bedrooms.  

Dwelling 3 is single storey, located to the rear of the site and accessed via a 
pedestrian walkway on the west site boundary. The dwelling contains three 
bedrooms and a north facing area of secluded open space.  

All vehicle access is via the rear laneway. A total of four open car spaces are 
provided on the land.  

The development plans form Attachment 2
Statutory Controls – why is a planning permit required? 

. 

Control Permit Requirement 
Neighbourhood 
Residential Zone 

Pursuant to Clause 32.09-5, a permit is required to 
construct two or more dwellings on a lot. 
The number of dwellings proposes does not exceed the 
maximum of four as specified in Clause 4.0 of Schedule 1. 
The building height does not exceed the maximum building 
height of 8 metres stipulated in Clause 32.08-9.  
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Control Permit Requirement 
Heritage Overlay Pursuant to Clause 43-01-1, a permit is required to 

demolish or remove a building and construct a building or 
construct or carry out works. 

Clause 45.06 (Development Contribution Plan Overlay) of the Moreland Planning 
Scheme is also relevant to the consideration of the proposal. A condition is included 
in the recommendation requiring the payment of the DCP levy prior to the issue of a 
Building Permit for the development. 

2. Internal/External Consultation 
Public Notification 
Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

• Sending notices to the owners and occupiers of adjoining and nearby land. 
• Placing signs on the Blyth Street and laneway frontage of the site. 

Council has received two objections to date. A map identifying the location of 
objectors forms Attachment 1.
The key issues raised in objections are: 

  

• Overdevelopment 
• Car parking 
• Traffic in laneway 
• Noise 
• Overshadowing 
• Loss of daylight to windows 
• Overlooking 
• Wall on boundary - maintenance issues 
• Neighbourhood character 

A meeting was held with the owners of 25 Blyth Street Brunswick at their property, to 
understand the impacts of daylight to their windows. Council officers and the 
applicant were in attendance. Following this meeting, conditions requiring compliance 
with Standards B17 (side and rear setbacks) and B18 (walls on boundary) from 
Clause 55 of the Moreland Planning Scheme adjacent to the affected windows form 
conditions of the recommendation. This is detailed further in the assessment below.   

Referrals 
The application did not require any statutory referrals to external agencies.  The 
proposal was referred to the following internal branches/business units: 

Internal 
Branch/Business Unit Comments 

Strategic Transport and 
Urban Safety Branch 

No objections were offered to the proposal subject to 
modifications, which are addressed by conditions detailed 
in the recommendation. 

Heritage Advisor Council’s internal heritage advisor provided confirmation 
that the existing building on the subject site was non-
contributory to the heritage precinct and that the 
replacement buildings are sufficiently respectful of the scale 
and siting of existing heritage dwellings in the precinct. With 
regard to design detail, the parapet roof form and colours 
were accepted. However it was recommended that the 
window proportions be modified to respect those of the 
adjoining dwellings and that the fence gates be partially 
transparent. These form conditions of the recommendation.  
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3. Policy Implications 
State Planning Policy Framework (SPPF) 
The following State Planning Policies are of most relevance to this application:  

• Clause 9: Plan Melbourne 
• Clause 11.02 Urban Growth 
• Clause 11.04 Metropolitan Melbourne 
• Clause 15.01 Urban Environment 
• Clause 15.02 Sustainable Development 
• Clause 15.03 Heritage 
• Clause 16.01 Residential development 
• Clause 16.02 Housing Form 

Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application:  

Municipal Strategic Statement: 

• Clause 21.01 Municipal Profile 
• Clause 21.02 Vision 
• Clause 21.03-3 Housing 
• Clause 21.03-4 Urban Design, Built Form and Landscape Design 
• Clause 21.03-5 Environmentally Sustainable Design (Water, Waste and Energy) 
• Clause 21.03-6 Open Space Network 

Local Planning Policies: 

• Clause 22.01 Neighbourhood Character 
• Clause 22.03 Car and Bike Parking and Vehicle Access 
• Clause 22.06 Heritage 
• Clause 22.08 Environmentally Sustainable Development (does not apply to this 

application as it was received before the gazettal date) 

Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 
In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application.   

Does planning strategy support development in this location? 
The subject site is located within the Neighbourhood Residential Zone. Within this 
zone, Council’s MSS envisages minimal housing growth that is designed to create an 
enhanced low density, open and landscaped character. The schedule to the 
Neighbourhood Residential Zone permits up to four dwellings on each lot.  

It is considered that the proposal represents minimal housing growth that adequately 
respects the existing neighbourhood character and provides sufficient opportunities 
for landscaping. This is discussed in detail in the assessment below. 
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Does the proposal respond to the preferred character of the area? 
Neighbourhood character outcomes are informed by the Council’s Neighbourhood 
Character policy (Clause 22.01). The subject site is located within a ‘minimal change 
area’, where emphasis is placed on respecting character and enhancing landscape 
character.  

The proposed development responds to the relevant policy outlined in Clause 22.01 
in the following ways:  

• The overall height, at 7.78 metres, is below the 8 metre maximum height 
permitted in the Neighbourhood Residential Zone.  

• The rear dwelling is single storey to respect adjoining open rear yards. Double 
storey form does not extend further into the rear yard than the built form on 
adjoining properties.  

• The front and side setbacks respect the prevailing character of setbacks. Notably, 
a wall on one boundary is acceptable having regard to the examples of 
semi-detached dwellings or dwellings with very narrow side setbacks in the area. 

• There is sufficient space on site for the planting of canopy trees both in the front 
setback and in secluded private open spaces. Submission of a landscape plan is 
recommended to form a condition of permit.  

• Private open space provision meets Clause 55 standards. While secluded private 
open space does not exceed Clause 55 Standards, the common pedestrian 
accessway provides additional space for landscaping that will enhance the 
landscape character and the balance of landscaping on the site is considered to 
respond to the character of the locality.  

• Car parking is provided at the rear of the site. This maximises the proportion of 
active frontage and allow opportunities for passive surveillance over Blyth Street 
from the dwellings. It also enables the entire front setback to be landscaped as 
opposed to having hard surfacing for driveways.  

• Waste storage is sensitively integrated into the common area.  

Does the proposal respond to local heritage policy?  
What is significant about this heritage precinct? 
The Blyth Street Precinct is of local architectural significance as a large and intact 
area of Victorian and Edwardian residential buildings, several of which are of 
architectural note. Blyth Street in particular contains a number of large residences 
that contrast with the more closely settled, working class areas further south in 
Brunswick. The Blyth Street precinct is of local historical significance as an example 
of a late 19th century boom-period subdivision.  

Is the demolition or removal appropriate?  
The statement of significance for the Blyth Street heritage precinct specifically lists 
23 Blyth Street as being non-contributory to the heritage precinct.  

Council’s local heritage policy at Clause 22.06 supports the demolition of 
non-contributory buildings, subject to provision of a suitable replacement.  

Does the location, bulk, form or appearance of the proposed development 
adversely impact the significance of the heritage place? 
Clause 22.06 includes the following relevant policy with respect to new buildings:  

• Encourage new buildings that respect the existing scale, massing, form 
and siting of contributory or significant elements and do not dominate the 
heritage place or precinct. 

• Ensure that new buildings, alterations and additions do not obscure 
important view lines to contributory or significant heritage buildings or their 
features. 
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• Encourage new buildings to be set back the same distance (or an average) 
from the front boundary as existing adjacent or nearby contributory or 
significant buildings. 

• Encourage new buildings to adopt side setbacks that reflect the side 
setbacks of adjoining or nearby contributory or significant buildings, where 
these setbacks are an important feature of the heritage place. 

• Encourage new buildings to adopt a facade height that is consistent with 
adjoining or nearby contributory or significant buildings. 

The proposal responds to this policy by: 

• Aligning the front setback with that of the adjoining heritage buildings. 
• Providing a ground floor parapet height that matches that of the adjoining 

buildings to the east.  
• Providing a semi-detached built form that reflects the semi-detached nature of the 

terraces to the east.  
• Utilising a minimalist design and neutral colour palette, to ensure that the new 

building does not dominate or detract from contributory dwellings in the heritage 
precinct.  

Does the proposal satisfy the requirements of Clause 55? 
Clause 55 sets out a number of standards and objectives for residential development 
that relate to neighbourhood character, site layout, offsite amenity impacts, onsite 
amenity and facilities, and design detail.  

A detailed assessment of the proposal against this Clause has been undertaken. The 
proposed development achieves a high level of compliance with both the standards 
and objectives.  

The following key aspects are highlighted: 

• The built form site coverage (37%) is well below the 60% site coverage required 
to meet Standard B8 and the permeability (37%) exceeds the minimum of 
20% required to meet Standard B9. 

• The proposal complies with Standard B19 (daylight to windows), B21 
(overshadowing of open space) and B22 (overlooking), to mimise amenity 
impacts on adjoining properties.  

• Internal amenity is acceptable and meets the standard requirements within 
Clause 55.  

Standards from Clause 55 that have not been met are discussed below.  
Street setback 
In order to meet Standard B6, the front setback should be the average of the two 
adjoining dwellings, which is 5.15 metres.  

A minimum 5 metre setback is proposed. This variation is acceptable because: 

• The 0.15 metre variation is minor and will not be perceptible.  
• The proposed setback is greater than the 2.95 metre front setback of the existing 

building on the site.  
• The front setback is staggered to align with the setback of each adjoining lot.  

Side Setbacks 
Where development is not located on the boundary, Standard B17 from Clause 55 of 
the Moreland Planning Scheme specifies setbacks based on wall height, in order to 
limit amenity impacts and respect neighbourhood character.  

The first floor of Dwellings 1 and 2 has a wall height of between 6 and 7 metres, 
which would require a setback of 1.72 to 2.09 metres. The first floor of Dwelling 2 is 
setback 1.5 metres from the east boundary.  
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A variation is acceptable where the building is located adjacent to the existing wall on 
boundary on the adjoining lot, because the narrower setback will not result in amenity 
impacts or unreasonably impact on neighbourhood character.  

However, 25 Blyth Street has a covered light well that faces the subject site, which 
provides daylight access to a non-habitable (bathroom) window facing the subject 
site (which is incorrectly labelled on the plans as ‘habitable’) and a habitable room 
window which faces north into the light well. Although Standard B19 (daylight to 
existing windows) is met, it is recommended that the upper floor be setback adjacent 
to this light well to comply with the requirements of Standard B17 to further limit 
amenity impacts. In this case, a setback of 1.72 metres is required because the wall 
height is 6 metres adjacent to the light well. This forms a condition of the 
recommendation and has been agreed to by the applicant.  

Walls on Boundary 
Standard B18 from Clause 55 of the Moreland Planning Scheme allows for 
development to be constructed on or within 200mm of a boundary for a proportion of 
the boundary length, to a height of 3.2 metres.  

Part of the development is proposed to be built to the east boundary, for a total 
length of 15 metres. The total length of wall on boundary does not exceed the 
maximum length permitted under Standard B18.  

Due to the parapet style roof form of Dwellings 1 and 2, the east wall on boundary 
has a maximum height of 4.5 metres, which exceeds the requirements of this 
standard. A variation where it is located adjacent to an existing wall on boundary is 
supported as the increased height will not result in any amenity impacts. In addition, 
the increased height positively responds to neighbourhood character, because it 
aligns with the parapet height of the adjoining dwelling.  

However, to limit impacts on the windows of 25 Blyth Street, it is recommended that 
the wall of Dwelling 2 on the east boundary not extend further north than the wall of 
25 Blyth Street, and that the remaining portion of wall which is adjacent to the light 
well be setback a minimum of 1 metre, to comply with the side setbacks standard. 
This forms a condition of the recommendation and has been agreed to by the 
applicant. 

Is the proposed car parking appropriate? 
Clause 52.06-5 of the Moreland Planning Scheme sets out the following car parking 
provision for dwellings:   

• 1 space to each 1 or 2 bedroom dwelling; 
• 2 spaces to each 3 or more bedroom dwelling; and  
• 1 visitor space for every 5 dwellings.  

The proposal meets this requirement by providing a single car space for each of the 
two bedroom dwellings and two car spaces for the three bedroom dwelling.  

Vehicle access is via the laneway, which is supported by Council policy at Clause 
22.03. Council’s Development Advice Engineers have assessed the car parking and 
have advised that the car parking layout is functional and will not result in 
unreasonable traffic impacts within the laneway.  

5. Response to Objector Concerns 
The following issues raised by objectors are addressed in Section 4 of this report: 

• Car parking 
• Traffic in laneway 
• Loss of daylight to windows 
• Neighbourhood character 
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Other issues raised by objectors are addressed below. 

Overlooking 
Standard B22 from Clause 55 of the Moreland Planning Scheme requires that 
habitable room windows should be treated to reduce overlooking when secluded 
private open space and habitable room windows are located within a 9 metre 
horizontal distance.   

The proposal includes two first floor north facing habitable room windows, both of 
which have obscure glazing to 1.7 metres above finished floor level, to limit 
overlooking in accordance with the requirements of Standard B22. Other first floor 
windows facing adjoining properties are non-habitable and do not require screening 
pursuant to Standard B22. No unreasonable overlooking will occur.  

Overshadowing 
Standard B21 from Clause 55 of the Moreland Planning Scheme assesses 
overshadowing cast from a development onto the secluded private open space of 
adjoining dwellings.  

The shadow diagrams submitted with this application show that there is only a 
marginal amount of additional overshadowing on the secluded private open space of 
21 Blyth Street at the equinox. Overshadowing of 25 Blyth Street is over existing 
buildings and the front yard, which are not assessed as part of this standard. As 
such, the proposal complies with Standard B21 and is deemed to be acceptable.  

Wall on boundary - maintenance issues 
As detailed earlier in this report, the planning scheme makes provision for 
development to be built to the boundary. More specifically, it allows walls to abut 
existing walls on adjoining lots. As such, maintenance requirements are not a 
relevant consideration under planning legislation. Furthermore, aligning walls on 
boundary with existing walls on boundary is considered to be an efficient and 
responsive site design.  

Noise associated with dwellings 
Concerns have been raised regarding the potential noise generated from the 
dwellings after occupancy. The consideration of this planning application is confined 
only to the construction of the dwellings. The residential use of the dwellings does not 
require a planning permit. Residential noise associated with a dwelling is considered 
normal and reasonable in an urban setting. Any future issues of noise disturbance, if 
they arise, should be pursued as a civil matter.  

Overdevelopment  
The proposal satisfies the requirements of Clause 55 in respect to site coverage, 
permeability, car parking, and open space provision. As detailed in Section 4 of this 
report, the proposal responds to neighbourhood character policy and is considered to 
represent minimal change, having regard to the existing pattern of built form in the 
area.  As such, the proposal is not considered to be an overdevelopment of the site.  

6. Officer Declaration of Conflict of Interest 
Council Officers involved in the preparation of this report do not have a Conflict of 
Interest in this matter. 

7. Financial and Resources Implications 
Nil 



 

Urban Planning Committee Meeting 27 January 2016 121 

8. Conclusion 
The proposed development achieves a high level of compliance with Clause 55 
standards and objectives, adequately respects neighbourhood character and does 
not adversely affect the significance of the heritage precinct.  In addition, subject to 
conditions of the recommendation, it is considered that the proposal will not 
unreasonably affect the amenity of 25 Blyth Street.   

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that Notice of Decision to Grant a Planning 
Permit No MPS/2015/289 should be issued for the demolition of the existing dwelling 
and construction of two double storey dwellings and one single storey dwelling at 
23 Blyth Street Brunswick, subject to the conditions included in the recommendation 
of this report. 

 

Attachment/s 
1  Location Plan - 23 Blyth Street Brunswick - MPS/2015/289 D15/409723  
2  Development Plans - 23 Blyth Street Brunswick - MPS/2015/289 D15/409553  
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DED5/16 15 BREESE STREET, BRUNSWICK - PLANNING PERMIT 
APPLICATION MPS/2015/279 (D15/350981) 

Director Planning and Economic Development 
City Development         
 
  

Executive Summary 
The application seeks approval for the construction of a five storey building containing an 
office and eleven dwellings and a reduction in the car parking requirement. The application 
was advertised and two objections were received. The main issues raised in objections 
relate to neighbourhood character, visual impact, loss of privacy/overlooking, 
overshadowing, lack of car parking, overdevelopment and impact on infrastructure. 

The report details the assessment of the application against the policies and provisions of 
the Moreland Planning Scheme. The key planning considerations are the building height, 
street wall and setbacks, internal amenity for future occupants, off-site amenity impacts and 
the provision of car parking. 

It is considered that, subject to conditions requiring changes to the street wall and facade 
treatments, as well as compliance with overlooking requirements, the proposal adequately 
responds to the policy context, provides sufficient car parking and does not unreasonably 
impact on the amenity of adjoining properties. 

This application is before the Urban Planning Committee because the proposed 16.2 metre 
high development exceeds the 13.5 metre maximum height limit specified in the proposed 
Design and Development Overlay (Schedule 18) that forms part of Planning Scheme 
Amendment C134. 

It is recommended that a Notice of Decision to Grant a Planning Permit be issued for the 
proposal. 
 

Recommendation 
The Urban Planning Committee resolve: 

That a Notice of Decision to Grant a Planning Permit MPS/2015/279 be issued for the 
construction of a five storey building containing an office and dwellings and a reduction in the 
car parking requirement at 15 Breese Street, Brunswick subject to the following conditions: 

Amended plans 
1. Before the development commences, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the plans advertised 
24 June 2015 but modified to show: 

a) Alterations to the façade treatments, elevations and floor layouts generally in 
accordance with the revised plans prepared by Metaxas Architects and dated 
22 December 2015, but modified to include: 

i. Windows and balconies not to be obscured by the brick facade 
architectural treatments. 

ii. The entrance to the bicycle storage room made more prominent by the use 
of materials and finishes that highlight this entrance. 

iii. South facing bedroom windows on the first, second and third levels 
increased to a minimum width of 1.2 metres. 
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iv. The fourth level floor layout generally in accordance with the plan 
advertised 24 June 2015 but modified to include a minimum 3 metre 
setback from Breese Street. 

v. The ground floor layout to show provision for 18 bicycle spaces. 

b) Any changes and/or initiatives recommended in the amended ESD management 
plan required by Condition 3 of this planning permit. 

c) Any changes and/or initiatives recommended in the acoustic report required by 
Condition 6 of this planning permit.  

d) Any changes and/or initiatives recommended in the amended waste 
management plan required by Condition 9 of this planning permit. 

e) Any changes and/or initiatives recommended in the amended accessibility report 
required by Condition 12 of this planning permit. 

f) Any ramp constructed to access the car stacker bays from the laneway 
contained entirely within the boundaries of the site to ensure that the level of the 
laneway remains unaltered. 

g) A minimum two of the mechanical car parking spaces able to accommodate a 
vehicle clearance height of at least 1.8 metres, as required by clause 52.06-8 of 
the Moreland Planning Scheme. 

h) Specifications for the car stacker system, including specific model numbers and 
upper and ground floor vehicle clearance heights and car stacker dimensions. 

i) Dwellings 102, 202 and 303 provided with a balcony with a minimum width of 1.6 
metres and a minimum area of 8 square metres. 

j) The location of any substation required by the power company for this 
development. Any substation must be incorporated within the building (i.e. not 
free standing or pole mounted in the street) to ensure minimal impact on the 
visual amenity of the public realm. 

k) A schedule of all proposed exterior decorations, materials, finishes and colours, 
including colour samples (three copies in a form that can be endorsed and filed). 

2. The use and development as shown on the endorsed plan(s) must not be altered or 
modified unless with the further written approval of the Responsible Authority. 

Environmentally Sustainable Design 
3. Prior to the endorsement of plans, an amended environmentally sustainable 

development (ESD) management plan must be submitted and approved to the 
satisfaction of the Responsible Authority. The amended plan must generally be in 
accordance with the plan prepared by Sustainable Built Environments and dated 
19 March 2014, but modified to address: 

a) Openable windows for all bedrooms and common areas. 

b) Provision of fixed or adjustable exterior shading to glazing on the west-facing 
façade that is exposed to summer sun and heat gain. 

Where alternative ESD initiatives are proposed to those specified in conditions 1(a) to 
(c) above, the Responsible Authority may vary the requirements of these conditions at 
its discretion, subject to the development achieving equivalent (or greater) ESD 
outcomes in association with the development. 

4. All works must be undertaken in accordance with the endorsed environmentally 
sustainable development (ESD) management plan to the satisfaction of the 
Responsible Authority. No alterations to the ESD management plan may occur without 
the written consent of the Responsible Authority. 



 

Urban Planning Committee Meeting 27 January 2016 133 

5. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the environmentally sustainable development (ESD) management plan 
report, approved pursuant to this permit, or similarly qualified person or company, must 
be submitted to the Responsible Authority. The report must be to the satisfaction of the 
Responsible Authority and must confirm that all measures specified in the ESD 
management plan have been implemented in accordance with the approved plan. 

Acoustic Report 
6. Prior to the endorsement of plans, a report prepared by a qualified acoustic engineer 

must be submitted to the satisfaction of the Responsible Authority outlining specific 
noise attenuation measures to ensure the internal amenity of the dwellings are not 
adversely affected by external noise sources. Construction and maintenance of the 
buildings must be in accordance with the recommendations contained in this report to 
the satisfaction of the Responsible Authority. 

Environmental Audit 
7. Prior to the commencement of construction or carrying out of works pursuant to this 

permit, or any works associated with a sensitive use, or where no works are proposed, 
prior to the commencement of the permitted use, either: 

a) A Certificate of Environmental Audit for the land must be issued in accordance 
with Section 53Y of the Environment Protection Act 1970 and provided to the 
Responsible Authority; or 

b) An Environmental Auditor appointed under Section 53S of the Environment 
Protection Act 1970 must make a Statement in accordance with Section 53Z of 
that Act that the environmental conditions of the land are suitable for the use and 
development that are the subject of this permit and that statement must be 
provided to the Responsible Authority. 

Where a Statement of Environmental Audit is issued for the land, the buildings and 
works and the use(s) of the land that are the subject of this permit must comply with all 
directions and conditions contained within the Statement. 

Where a Statement of Environmental Audit is issued for the land, prior to the 
commencement of the use, and prior to the issue of a Statement of Compliance under 
the Subdivision Act 1988, and prior to the issue of an Occupancy Permit under the 
Building Act 1993, a letter prepared by an Environmental Auditor appointed under 
Section 53S of the Environment Protection Act 1970 must be submitted to the 
Responsible Authority to verify that the directions and conditions contained within the 
Statement have been satisfied. 

Where a Statement of Environmental Audit is issued for the land, and any condition of 
that Statement requires any maintenance or monitoring of an ongoing nature, the 
owner(s) must enter into an agreement with Council pursuant to Section 173 of the 
Planning and Environment Act 1987. Where a Section 173 Agreement is required, the 
agreement must be executed prior to the commencement of the permitted use, and 
prior to the certification of the plan of subdivision under the Subdivision Act 1988. All 
expenses involved in the drafting, negotiating, lodging, registering and execution of the 
agreement, including those incurred by the Responsible Authority, must be met by the 
owner(s). 

8. Prior to any remediation works being undertaken in association with the Environmental 
Audit, a ‘remediation works’ plan must be submitted to and approved by the 
Responsible Authority. The plan must detail all excavation works as well as any 
proposed structures such as retaining walls required to facilitate the remediation 
works. Only those works detailed in the approved remediation works plan are 
permitted to be carried out prior to the issue of a Certificate or Statement of 
Environmental Audit. 
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Waste Management 
9. Prior to the endorsement of plans, an amended waste management plan must be 

submitted and approved to the satisfaction of the Responsible Authority. The amended 
plan must generally be in accordance with the plan prepared by Waste Tech Services 
and dated 1 June 2014, but amended to: 

a) Identify that Council will supply four 240 litre garbage bins and four 240 litre 
recycling bins for the eleven dwellings to share. 

b) Identify the ventilation requirements for the residential bin storage area. 

c) Identify the ventilation requirements for the commercial bin storage area. 

10. When submitted and approved to the satisfaction of the Responsible Authority, the 
waste management plan will form part of this permit. 

11. The waste management plan approved under this permit must be implemented and 
complied with at all times to the satisfaction of the Responsible Authority unless with 
the further written approval of the Responsible Authority. 

Accessibility 
12. Prior to the endorsement of plans, an amended accessibility report must be submitted 

and approved to the satisfaction of the Responsible Authority. The amended report 
must generally be in accordance with the report prepared by Architecture and Access 
and dated 4 June 2015, but modified to account for the provision of two adaptable 
dwellings within the development in accordance with the requirements of AS4299. 
When submitted and approved to the satisfaction of the Responsible Authority, the 
accessibility report will form part of this permit. 

13. The recommendations of the endorsed accessibility report must be implemented to the 
satisfaction of the Responsible Authority prior to the occupation of the development. 
No alterations to the accessibility report may occur without the written consent of the 
Responsible Authority. 

14. Prior to the occupation of any dwelling approved under this permit, a report from the 
author of the accessibility report approved pursuant to this permit, or similarly qualified 
person or company, must be submitted to the Responsible Authority. The report must 
be to the satisfaction of the Responsible Authority and must confirm that all measures 
specified in the accessibility report have been implemented in accordance with the 
approved report. 

Car Parking and Access 
15. The area set aside for the parking of vehicles and access lanes shown on the 

endorsed plan must to the satisfaction of the Responsible Authority: 

a) Be completed prior to the occupation of the development. 

b) Be maintained. 

c) Be properly formed to such levels that it can be used according to the endorsed 
plan. 

d) Not be used for any other purpose other than the parking of vehicles. 

16. The car parking spaces provided on the land must be solely associated with the 
development allowed by this permit and must not be subdivided or sold separate from 
the development for any reason without the written consent of the Responsible 
Authority. 

17. Prior to the occupation of the development, the garage roller door(s) must be 
automatic and remote controlled. 
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18. Prior to the occupation of the development, an automatic light must be installed and 
maintained in the driveway and car parking area so that the light operates 
automatically when a vehicle enters or leaves the land between dusk and dawn and no 
direct light is emitted onto adjoining property to the satisfaction of the Responsible 
Authority. 

19. Prior to the occupation of the development, a minimum of one (1) bicycle parking 
space must be provided in front of the site to Council’s standards, to the satisfaction of 
the Responsible Authority. 

General 
20. All stormwater from the land, where it is not collected in rainwater tanks for re-use, 

must be collected by an underground pipe drain approved by and to the satisfaction of 
the Responsible Authority (Moreland City Council, City Infrastructure Department). 

21. Prior to the commencement of the development, a legal point of discharge is to be 
obtained, and where required, a stormwater drainage plan showing how the site will be 
drained from the property boundary to the stated point of discharge, must be submitted 
to and approved by the Responsible Authority. 

22. Prior to the commencement of the use, the surface of all balconies and terraces are to 
be sloped to collect the stormwater run-off into stormwater drainage pipes that connect 
into the underground drainage system of the development to the satisfaction of the 
Responsible Authority. 

23. Stormwater from the land must not be directed to the surface of the right-of-way to the 
satisfaction of the Responsible Authority. 

24. Unless with the prior written consent of the Responsible Authority, any plumbing pipe, 
ducting and plant equipment must be concealed from external views. This does not 
include external guttering or associated rainwater down pipes. 

25. Prior to the occupation of the development all telecommunications and power 
connections (where by means of a cable) and associated infrastructure to the land 
must be underground to the satisfaction of the Responsible Authority. 

26. Prior to the occupation of the development, all boundary walls must be constructed, 
cleaned and finished to the satisfaction of the Responsible Authority. 

27. Prior to the occupation of the development, a letterbox must be provided for each of 
the premises at the street frontage. The dimensions, placement and numbering must 
comply with the Australia Post – General Post Guide 2004 (Point G4.3) as published 
on its website to the satisfaction of the Responsible Authority. 

Development Contributions Plan 
28. Prior to the issue of a building permit in relation to the development approved by this 

permit, a Development Infrastructure Levy and Community Infrastructure Levy must be 
paid to Moreland City Council in accordance with the approved Development 
Contributions Plan. The Development Infrastructure Levy amount for the development 
is $895.29 per 100 square metres of leasable floor space and the Development and 
Community Infrastructure Levy amount for the development is $602.51 per dwelling. In 
accordance with the approved Development Contributions Plan, these amounts will be 
indexed annually on 1 July. 

If an application for subdivision of the land in accordance with the development 
approved by this permit is submitted to Council, payment of the Development 
Infrastructure Levy can be delayed to a date being whichever is the sooner of the 
following: 

• For a maximum of 12 months from the date of issue of the Building Permit for the 
development hereby approved; or 

• Prior to the issue of a Statement of Compliance for the subdivision. 
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When a staged subdivision is sought, the Development Infrastructure Levy must be 
paid prior to the issue of a Statement of Compliance for each stage of subdivision in 
accordance with a Schedule of Development Contributions approved as part of the 
subdivision. 

Permit Expiry 
29. This permit will expire if one of the following circumstances applies: 

• The development is not commenced within two (2) years from the date of issue 
of this permit. 

• The development is not completed within four (4) years from the date of issue of 
this permit. 

The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires or: 

• Within six months after the permit expires to extend the commencement date. 

• Within 12 months after the permit expires to extend the completion date of the 
development if the development has lawfully commenced. 

NOTES:  
These notes are for information only and do not constitute part of this notice of 
decision or conditions of this notice of decision. 
Note 1:  Further approvals are required from Council’s City Infrastructure Department 

who can be contacted on 9240 1143 for any works beyond the boundaries of the 
property. 

Note 2:  The permit holder is advised to contact Council's Property Unit on 9240 2208 for 
allocation of street numbers associated with the development. 

Note 3:  Should Council impose car parking restrictions in this street, the owners and/or 
occupiers of the land would not be eligible for any Council parking permits to 
allow for on street parking. 

Note 4:  This permit does not authorise the removal of, damage to or pruning of any 
street tree. Further written consent must be obtained from Council’s Open Space 
Unit. The Open Space Unit can be contacted on 8311 4300. 

Note 5: Council charges supervision (2.50%) and plan checking (0.75%) fees on the cost 
of constructing the drain along the easement or street as permitted by Sections 
5&6 of the Subdivision (Permit and Certification Fees) Regulations 2000. 

Notes about environmental audits: 

• A copy of the Certificate or Statement of Environmental Audit, including the complete 
Environmental Audit Report must be submitted to the Responsible Authority within 
7 days of issue, in accordance with Section 53ZB of the Environment Protection Act 
1970. 

• Where a Statement of Environmental Audit is issued for the land a copy of that 
Statement must be provided to any person who proposes to become an occupier of the 
land, pursuant to Section 53ZE of the Environment Protection Act 1970. 

• The land owner and all its successors in title or transferees must, upon release for 
private sale of any part of the land, include in the Vendor’s Statement pursuant to 
Section 32 of the Sale of Land Act 1962, a copy of the Certificate or Statement of 
Environmental Audit including a copy of any cover letter. 

• Where a Statement of Environmental Audit issued for the land contains conditions that 
the Responsible Authority considers to be unreasonable in the circumstances, the 
Responsible Authority may seek cancellation or amendment of the planning permit in 
accordance with Section 87 of the Planning and Environment Act 1987. 
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REPORT 

1. Background 
Subject site  
The subject site is rectangular in shape and located on the north-west corner of 
Breese Street and Duckett Street, Brunswick. The site has a frontage of 9.8 metres 
to Breese Street and 27.4 metres to Duckett Street, with an overall site area of 
267 square metres. The site also has an abuttal to an unnamed laneway to the west. 
The site slopes down approximately 0.8 metres from the Breese Street frontage to 
the rear laneway. 

The site is currently developed with a double storey office/industrial style building 
which is constructed to the side boundaries, with vehicle access provided via the rear 
laneway. The site is located within the Commercial 1 Zone and is affected by the 
Design and Development Overlay (Schedule 13), the Development Contributions 
Plan Overlay (Schedule 1), the Environmental Audit Overlay and the Parking Overlay 
(Schedule 1). 

There are no restrictive covenants indicated on the Certificate of Title. 

Surrounds 
The site is part of a precinct bounded by Sydney Road to the east, Albion Street to 
the north, Hope Street to the south and the railway line to the west which forms part 
of the Brunswick Major Activity Centre. The area is undergoing significant change 
from previous industrial and warehouse uses to accommodate multi-level mixed use 
buildings, ranging in height from five to nine storeys. 

Current land uses immediately surrounding the site include warehouses to the west, 
and a single storey dwelling to the immediate north. The eastern side of Breese 
Street is developed with several multi-storey apartment buildings ranging in size from 
five to nine storeys. To the south, on the south-west corner of Breese Street and 
Duckett Street, is a single storey dwelling. 

A location plan forms Attachment 1
The proposal 

. 

The proposal as detailed in the advertised development plans is summarised as 
follows: 

• The construction of a five storey building containing an office and eleven 
dwellings (seven two-bedroom dwellings and four one-bedroom dwellings). 

• An overall height of 16.2 metres from the footpath on Breese Street and 
16.9 metres from the laneway at the rear (western end) of the site. 

• Ground floor consisting of a 42 square metre office, car parking, bicycle storage 
for eleven bicycles and a bin storage area. 

• A mezzanine level containing storage cages. 
• The first and subsequent floors setback 1.8 metres from Breese Street. 
• Vehicle access from the rear laneway providing access to six car parking spaces 

in a car stacker arrangement. 
• A reduction in the car parking requirement from 12 spaces to six spaces. 
• Materials and finishes including brick, precast concrete, rendered concrete, 

powdercoated aluminium and glass. 

The advertised development plans form Attachment 2. 
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Statutory Controls – why is a planning permit required? 

Control Permit Requirement 
Commercial 1 Zone Pursuant to the table at Clause 34.01-1, a dwelling is a 

section 1 (permit not required) use because the residential 
frontage at ground floor level does not exceed 2 metres. No 
planning permit is required for the use of the land as an 
office. 
Pursuant to Clause 34.01-4, a planning permit is required to 
construct a building or construct or carry out works. 

Design and 
Development 
Overlay 
(Schedule 13) 

Pursuant to Clause 43.02-2, a planning permit is required to 
construct a building or construct or carry out works. 

Clause 52.06 – Car 
Parking 

Clause 52.06-3 requires a planning permit to reduce the car 
parking requirement from 12 spaces to six spaces. 

The following clauses of the Moreland Planning Scheme are also relevant to the 
consideration of the proposal: 

• Clause 45.03: Environment Audit Overlay 
• Clause 45.06: Development Contributions Plan Overlay 
• Clause 45.09: Parking Overlay 
• Clause 52.34: Bicycle Facilities 
• Clause 52.35: Urban context report and design response for residential 

development of four or more storeys. 

2. Internal/External Consultation 
Public Notification 
Notification of the application has been undertaken pursuant to Section 52 of the 
Planning and Environment Act 1987 by: 

• Sending notices to the owners and occupiers of adjoining and nearby land. 
• By placing a sign on both the Breese Street and Duckett Street frontages of the 

site, and a further sign facing the laneway. 

Council has received two objections to date. A map identifying the location of 
objectors forms Attachment 1
The key issues raised in objections are: 

. 

• Overdevelopment 
• Out of character with the street 
• Visual impact 
• Loss of privacy/overlooking 
• Overshadowing 
• Lack of car parking 
• Impact on infrastructure. 

Internal/External Referrals 
The proposal was referred to the following internal branches/business units: 

Internal 
Branch/Business Unit Comments 

City Strategy and Design 
Branch 

No objections were offered to the proposal subject to 
modifications, which are addressed by conditions 
detailed in the recommendation. 
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Internal 
Branch/Business Unit Comments 

Strategic Transport and 
Urban Safety Branch 

No objections were offered to the proposal subject to 
conditions. In particular, it was recommended that 
six car parking spaces be provided for the residential 
component and one space for the office. 

ESD Unit No objections were offered to the proposal subject to 
modification, which are addressed in the conditions 
detailed in the recommendation. 

3. Policy Implications 
State Planning Policy Framework (SPPF) 
The following State Planning Policies are of most relevance to this application: 

• Clause 9: Plan Melbourne 
• Clause 11.01: Activity Centres 
• Clause 11.04: Metropolitan Melbourne 
• Clause 13.04: Noise and Air 
• Clause 15.01: Urban Environment 
• Clause 15.02: Sustainable Development 
• Clause 16.01: Residential development 
• Clause 17.01: Commercial 
• Clause 18.01: Integrated Transport 
• Clause 18.02: Movement Networks 

Local Planning Policy Framework (LPPF) 
The following Key Strategic Statements of the Municipal Strategic Statement (MSS) 
and the following Local Planning Policies are of most relevance to this application: 

Municipal Strategic Statement: 

• Clause 21.01: Municipal Profile 
• Clause 21.02: Vision 
• Clause 21.03: Strategic Framework 
• Clause 21.03-1: Activity Centres 
• Clause 21.03-3: Housing 
• Clause 21.03-4: Urban Design, Built Form and Landscape Design 
• Clause 21.03-5: Environmentally Sustainable Design (Water, Waste and Energy) 

Local Planning Policies: 

• Clause 22.01: Neighbourhood Character 
• Clause 22.03: Car and Bike Parking and Vehicle Access 
• Clause 22.07: Development of Four or More Storeys 

Planning Scheme Amendments 
Planning Scheme Amendment C134 – Brunswick Activity Centre 
Amendment C134 seeks to implement the recommendations of the Brunswick 
Structure Plan (2010) and the Addendum to the Brunswick Structure Plan (2012) as 
planning controls within the Moreland Planning Scheme. Amendment C134 includes 
the inclusion of Design and Development Overlay (Schedule 18) (DDO18) ‘Brunswick 
Major Activity Centre – Sydney Road/Upfield Corridor’ which will apply to the site. 
The draft DDO18 identifies a mandatory overall building height for the subject site of 
13.5 metres. The Council adopted amendment is awaiting Ministerial approval. 
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Amendment C142 – Moreland Higher Density Design Code 
Amendment C142 seeks to introduce the Moreland Apartment Design Code (MADC) 
as a local policy to the Moreland Planning Scheme. 

An independent panel was conducted in March 2015 to consider the amendment. 
The panel’s report, publicly released in June 2015, was generally supportive of the 
amendment. Council at its August 2015 meeting resolved to adopt the amendment. 
In September 2015, Council submitted the amendment documentation to the 
Department of Environment, Land, Water and Planning for consideration. 

Human Rights Consideration 
This application has been assessed in accordance with the requirements of the 
Planning and Environment Act 1987 (including the Moreland Planning Scheme) 
reviewed by the State Government and which complies with the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

4. Issues 
In considering this application, regard has been given to the State and Local 
Planning Policy frameworks, the provisions of the Moreland Planning Scheme, 
objections received and the merits of the application. 

Does planning strategy support this use and development in this location? 
Council through its MSS, seeks increased residential densities in the Brunswick 
Major Activity Centre to take advantage of the excellent access to public transport 
and other services within this location. The proposal meets the objectives and 
strategies of the LPPF by incorporating a range of uses including increased housing 
and active spaces at ground level to create and reinforce an active and pedestrian 
friendly street environment. 

The proximity of the site to a variety of public transport options, including Anstey train 
station approximately 280 metres away to the north and the Sydney Road tram less 
than 170 metres away to the east, as well as the provision of bicycle facilities on the 
site encourages less reliance on cars as a means of travel. The eleven bicycle 
parking spaces proposed on-site exceeds the three spaces required by Clause 52.34 
of the Moreland Planning Scheme. 

Council’s Neighbourhood Character Policy supports substantial change and creation 
of a new character of increased scale associated with increased density in this 
designated major activity centre. The proposal enjoys strong strategic support at both 
State and Local level. 

Does the proposal respond to the preferred character of the area? 
The proposal is generally consistent with Clause 22.01 (Neighbourhood Character) of 
the Moreland Planning Scheme and the proposed Design and Development Overlay 
(Schedule 18) as part of Planning Scheme Amendment C134. Council’s 
Neighbourhood Character Local Planning Policy aims to support substantial change 
in the Brunswick Major Activity Centre, through the creation of a new character of 
increased density and scale of built form, as defined in the Brunswick Structure Plan. 

The site is currently affected by the Design and Development Overlay (Schedule 13). 
This overlay imposes a discretionary maximum height limit of 18 metres and 
recommends any building height of more than four storeys (14.5 metres) should be 
setback a minimum of 3 metres from the property frontage. In the case of a corner 
site, building height of more than four storeys (14.5 metres) should be setback a 
minimum of 3 metre from both the primary and secondary frontage. 
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The proposed development seeks a height of 16.2 metres from the footpath on 
Breese Street with a 1.8 metre setback above the 5.7 metre street wall. The overall 
height is consistent with the current DDO13, however the street wall and upper level 
setback are not. The revised plans referenced in Condition 1(a) of the 
recommendation incorporate the required increased street wall height with a 3 metre 
upper level setback. 

The proposed DDO18 imposes a mandatory overall building height of 13.5 metres 
(measured from the footpath at the centre of the site frontage) and a street wall 
height equivalent to the street width with a 5 metre setback above the street wall. 

It is uncertain whether the final version of DDO18 will contain mandatory heights, 
noting the panel hearing report recommended discretionary controls. Currently, until 
Amendment C134 is approved by the Minister, discretion remains to approve a 
building that exceeds the 13.5 metre height. The proposed DDO18 is considered to 
be a seriously entertained planning policy. The version of the DDO18 that enables 
discretion reported to Council in July 2015 provides the following guidance when the 
overall height is exceeded: 

• That off-site amenity impacts on adjoining residential properties outside the 
activity centre are not increased as a result of exceeding the preferred maximum 
building height. 

• How the design objectives and requirements of the schedule will be met. 
• That the design objectives of the Moreland Apartment Design Code have been 

achieved. 

While the proposed development is exceeding the preferred maximum height in the 
proposed DDO18, the additional level is considered acceptable for the following 
reasons: 

• Through the revised plans referenced in Condition 1(a) of the recommendation, 
the street wall has been increased to a height comparable to the width of Breese 
Street and the height above the street wall has been setback a minimum of 3 
metres. Whilst a 5 m setback is the preferred outcome for making the fourth floor 
is less visible, the 3 m setback is acceptable in this instance because there is 
only one level above the street wall and the 3 m setback is consistent with the 
DDO13 currently in the planning scheme. 

• There are no residential properties outside the activity centre within proximity of 
the subject site that may be impacted upon by the additional building height. 

• The proposed development maintains a reasonable level of amenity for 
residential properties within the activity centre, noting the proposal is located on 
the northern side of Duckett Street so shadows are contained within the public 
realm and will not impact on the residential property to the south. 

• The proposal will assist and contribute to the creation a new built form character 
within the Upfield corridor. 

• Council’s ESD Unit has reviewed the ESD report submitted with the application 
and noted the proposal can meet Council’s environmental sustainable design 
standards, subject to conditions relating to openable windows for all bedrooms 
and shading on the west elevation. 

• To ensure the provision of housing within the proposed development caters to all 
residents’ needs and consistent with the access report submitted with the 
application, a condition is included in the recommendation requiring a minimum of 
two adaptable dwellings. 

• The proposal provides a level of internal amenity for each dwelling that meets the 
objectives of the Moreland Apartment Design Code. 
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The proposal originally sought a street wall height to Breese Street ranging between 
4.9 metres and 5.7 metres. The applicant advised that this was to accommodate the 
setbacks required by the electricity company from the high voltage power lines along 
Breese Street. However, similar developments further north have resulted in the 
relocation of these power lines to accommodate the built form envisaged by the 
Brunswick Structure Plan. As such, the revised plans show the street wall increased 
to a height comparable to the width of Breese Street. 

The proposal also sought a 1.8 metre setback above the street wall. Under the 
proposed DDO18, the setback requirement above the street wall is 5 metres, while 
the DDO13 calls for a 3 metre setback. As only the fourth floor sits above the street 
wall height, the 3 metre setback proposed is considered acceptable in this instance 
as it largely conceals the fourth level from the street, ensuring the height above the 
street wall height becomes visually recessive. 

Does the proposal comply with Clause 22.07 (Development of Four or More 
Storeys) and the Moreland Apartment Design Code? 
The development is considered to respond appropriately to the requirements of the 
above policies, subject to conditions. The following issues are discussed where full 
compliance has not been achieved. 

Public Private Interface 
The proposed development is generally compliant with the design objectives relating 
to public private interface. Specifically, the proposal introduces a zero lot line to 
Breese Street with the majority of the ground floor façade on the main street frontage 
to be glazed. Additionally, the proposal provides opportunities for casual surveillance 
of the adjoining public realm, including to Breese Street, Duckett Street and the rear 
laneway. 

At the recommendation of Council’s City Strategy and Design Branch, additional 
changes will be required to the facade treatments to improve the presentation of the 
development. These changes include additional/larger windows facing both streets, 
the removal of the feature brick facade treatment obscuring windows, a more 
prominent entrance to the bicycle storage room and greater use of the feature brick 
facade treatment on blank walls. 

Revised plans dated 22 December 2015 were submitted by the applicant showing 
these changes. The revised plans provide an indication of the external appearance of 
the proposal including those recommended changes. Council’s City Strategy and 
Design Branch have reviewed the revised plans and are supportive of the changes, 
noting however the first floor east facing balcony is still screened too much and more 
glazing should be used on account of the southerly outlook of most of the dwellings. 

Condition 1(a) included in the recommendation references these revised plans and 
requires further changes to the facade treatments not picked up in the revised plans 
and in accordance with comments from Council’s City Strategy and Design Branch. 
The revised development plans form Attachment 3
Off-Site impacts 

. 

The proposed development is compliant with overshadowing provisions, which 
require at least 50 per cent of adjacent residential private outdoor spaces and 
habitable room windows to receive a minimum of five hours direct sunlight between 
9:00am and 3:00pm on 22 September each year. 



 

Urban Planning Committee Meeting 27 January 2016 143 

The site is located within proximity to the Upfield train line and within a former 
industrial area that is transitioning to residential and mixed-use. These can generate 
a significant amount of noise, even through the night, which could be a significant 
disturbance for residents. In accordance with Clause 22.07-3.8 (Off site impacts – 
Noise and air quality), noise attenuation measures should be implemented to 
minimise these impacts. A condition included in the recommendation requires the 
preparation and implementation of an acoustic report. 

Internal planning and design 
The proposed development generally complies with the design objectives for internal 
planning and design. 

All habitable rooms receive adequate natural light, with no bedrooms relying on 
borrowed light. Moreover, a total of eight out of the eleven dwellings are provided 
with a dual-aspect layout. While three south facing dwellings are proposed, the depth 
of these dwellings has been minimised to ensure adequate natural light is provided. 

The Moreland Apartment Design Code calls for a separation distance from the centre 
of a laneway of 6 metres for the living/main balcony outlooks and 3 metres for 
bedroom outlooks. These requirements only relate to development above 9 metres. 
This would require the bedrooms of Dwelling 401 to be setback 1.5 metres from the 
boundary. The variation to Dwelling 401 is accepted. This is because one of the 
bedrooms has an additional large window facing the street and the other bedroom 
still has an uninterrupted side outlook without built form above to impact light access. 

The balcony of Dwelling 301 would require a setback of 4.5 metres from the 
boundary with the laneway under the Code. In order to improve the outlook of this 
dwelling, the orientation of the dwelling should be altered so that the living room is 
facing south and the balcony located in the south-west corner. While this creates a 
south facing living room, an additional window next to the front door onto the stairwell 
should be provided to improve daylight access. This redesign should also be 
replicated for Dwellings 101 and 201 to improve their outlook and increase the 
passive surveillance of Duckett Street. The revised plans referenced in Condition 
1(a) of the recommendation achieve these requirements. 

Clause 22.07-3.15 relating to ventilation aims to ensure that habitable rooms in new 
dwellings receive adequate ventilation. The proposal provides windows or sliding 
doors to all living rooms and bedrooms. 

Dwellings 102, 202 and 302 are only provided with a 4 square metre balcony each, 
with a dimension of 1 metre. To ensure adequate recreation and service needs are 
provided to the future residents of these single bedroom dwellings, a condition 
contained within the recommendation requires these balconies to be a minimum 
width of 1.6 metres with a minimum area of 8 square metres. 

Has adequate car and bicycle parking been provided? 
Clause 52.06-3 requires a planning permit to reduce the car parking requirement. 
The proposed development has a statutory car parking requirement of twelve spaces 
(eleven spaces for the dwellings and one space for the office). The proposal 
incorporates six car parking spaces and proposes 5 be allocated to the dwellings and 
1 for the office. 

The site is located within the Brunswick Major Activity Centre with excellent access to 
the Anstey train station, the tram line on Sydney Road and the Upfield bike path.  

Council’s Strategic Transport and Urban Safety Branch have recommended six car 
parking spaces be allocated to the residential component of the development and 
one space allocated to the office, in accordance with the Brunswick Integrated 
Transport Strategy (BITS).  
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Given the excellent access to alternate modes of transport and its location in a Major 
Activity Centre, it is clear a reduction in car parking is appropriate. The key question 
is whether a reduction to 6 car spaces is appropriate. It is submitted a reduction to 6 
car spaces is acceptable given: 

• The provision of one space for the office meets the requirement for the office.  
• The BITS recommended minimum rate is 6 spaces for the dwellings, therefore 

this proposal is only 1 space less than the BITS recommendation. 
• The additional bicycle spaces required via the recommended permit condition 

(see below). 
• The submitted car parking and traffic report (Cardno 18 March 2015) supports the 

reduction. 
• ABS data (2011) indicates 41% of one-bedroom apartments and 23% of 

two-bedroom apartments do not own a car in Brunswick, indicating a demand for 
non-provision of car parking that lowers the entry price for buyers. Whilst the ABS 
data states 7 two bedroom dwellings and 4 one bedroom dwellings in Brunswick 
generates a demand of 10 spaces it is likely the actual demand will be less than 
Brunswick as a whole, given the locational advantages of this site. Further, a 
reduction less than actual demand (i.e. less than status quo) is supported by 
State and Local policy which is encouraging further modal shift away from the 
car. 

• Two recent VCAT decisions related to car parking. The decision in Chaucer 
Enterprises Pty Ltd v Moreland CC [2015] VCAT 1615 (14 October 2015) in 
Florence Street (i.e. an almost identical location) was deemed to generate a 
demand of between 3-7 car spaces for a 24 dwelling development with a 
commercial component. In addition a more recent VCAT decision Vincent 
Corporation Pty Ltd v Moreland CC (Includes Summary) (Red Dot) [2015] VCAT 
2049 (15 December 2015), was supportive of a complete waiver for a 12 dwelling 
development at 451 Lygon Street. Direct comparison of other decisions requires 
caution as every proposal has different characteristics. For example, the site at 
451 Lygon Street has greater site constraints and less ability than the subject site 
to provide car parking. Nevertheless, it is apparent from the above two decisions 
that the reductions sought in this application are not unreasonable.  

Additionally, the dwellings will not be eligible for parking permits in the event that 
parking restrictions are imposed in the area. This will be noted on any planning 
permit that issues. 

Clause 52.34 requires three bicycle parking spaces for the dwellings and the 
proposal incorporates eleven spaces within the bicycle storage room. MADC requires 
a total of 18 bicycle spaces, one bicycle space per one bedroom dwelling and two 
spaces for each two or more bedroom dwelling. Given car parking is reduced and 
Council’s desire to encourage modal shift, a condition in the recommendation is for 
modification to the ground floor layout to provide for 18 bicycle spaces.  

Will the proposal create an excessive traffic impact on the road network? 
Council’s Strategic Transport and Urban Safety Branch have assessed the proposal 
and consider that the use and development will result in 26 additional vehicle 
movements per day. This remains within the surrounding streets’ design capacity. 

Is the proposal accessible to people with limited mobility? 
The applicant has submitted an accessibility report which recommends that a 
minimum of two adaptable dwellings be provided within the proposed development. 
This is considered acceptable and a condition is included in the recommendation to 
ensure that the recommendations in the accessibility report are implemented. 
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Does the proposal incorporate adequate Environmental Sustainable Design 
features? 
Council’s Environmental Sustainable Design Unit have reviewed the application. 
Support was provided for the development subject to conditions relating to openable 
windows for all bedrooms, shading on the western elevation and thermal energy 
efficiency. These requirements are addressed in the conditions detailed in the 
recommendation. 

Is the site potentially contaminated? 
The site is encumbered by an Environmental Audit Overlay (EAO) which indicates 
that the site is potentially contaminated. The EAO requires, prior to the construction 
or carrying out of buildings and works in association with a sensitive use, either: 

• A certificate of environmental audit; or 
• A statement by an environmental auditor that the environmental conditions of the 

land are suitable for the sensitive use. 

The applicant has submitted a preliminary environmental site assessment. The 
assessment concludes that, based on investigations undertaken and information 
currently known, including the approach adopted on surrounding sites and the 
predominantly residential use of the site in the past, contamination, if any, may be 
able to be managed through appropriate measures. 

A condition in the recommendation ensures the requirements of the Environmental 
Audit Overlay are met. 

5. Response to Objector Concerns 
The following issues raised by objectors are addressed in Section 4 of this report: 

• Out of character with the street 
• Visual impact 
• Overshadowing 
• Lack of car parking 

Other issues raised by objectors are addressed below. 

Overdevelopment 
The proposal does not exceed the current DDO13 height requirement and, subject to 
conditions in the recommendation, has appropriate setbacks and a high level of 
internal amenity. The proposed development is not considered to be an 
overdevelopment of the site. 

Loss of privacy/overlooking 
Concern was raised by objectors with respect to the east and south outlooks of the 
proposed development. However, the width of the respective streets at 12 metres is 
considered sufficient to prevent unreasonable overlooking. 

Impact on infrastructure  
An objector concern was the impact of the proposed development on infrastructure. 
The site owner will be required to address infrastructure servicing demands of the 
additional dwellings as required by the various service agencies at the time of 
subdivision or connection of the development, including any service authorities’ 
requirements to contribute to the cost of upgrading trunk infrastructure. 

6. Officer Declaration of Conflict of Interest 
Council Officers involved in the preparation of this report do not have a Conflict of 
Interest in this matter. 
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7. Financial and Resources Implications 
Nil 

8. Conclusion 
The proposed development adequately responds to its site context and contributes to 
the creation of a new character within the streetscape. The site is well located in 
terms of proximity to public transport and other services and provides sufficient on-
site car and bicycle parking to accommodate the future residents. 

On the balance of policies and controls within the Moreland Planning Scheme and 
objections received, it is considered that a Notice of Decision to Grant a Planning 
Permit MPS/2015/279 should be issued for the construction of a five storey building 
containing an office and dwellings and a reduction in the car parking requirement 
subject to the conditions included in the recommendation of this report. 
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